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A JOINT CALLED MEETING OF THE BRISTOL VIRGINIA, CITY COUNCIL AND THE INDUSTRIAL DEVELOPMENT AUTHORITY WAS HELD ON MARCH 31, 2016, AT 12:00 NOON IN COUNCIL CHAMBERS, 300 LEE STREET, BRISTOL, VIRGINIA WITH MAYOR ARCHIE HUBBARD, III PRESIDING. COUNCIL MEMBERS PRESENT WERE CATHERINE BRILLHART, GUY ODUM, AND JIM STEELE.  ALSO PRESENT WERE CITY MANAGER, TABITHA CROWDER, ASSISTANT CITY MANAGER, ANDREW TRIVETTE, CITY ATTORNEY, PETE CURCIO, AND MEMBERS OF THE INDUSTRIAL DEVELOPMENT AUTHORITY.

VICE MAYOR WILLIAM HARTLEY WAS ABSENT

	
1.	Call to Order

	Mayor Hubbard called the meeting to order for City Council.  Chairman Sanslow called the meeting to order for the Industrial Development Authority (IDA).

2.	Approval of Past Meeting Minutes

	IDA Chairman Sanslow entertained a motion to approve the minutes from December 18, 2015, as presented.
	
	IDA Vice Chairman Ashley made the motion to approve the minutes from December 18, 2015, as presented.  Motion was seconded by IDA Member Wagner and carried by the following votes:

AYES:  Ashley, Fletcher, Wagner, and Sanslow

ABSENT:  Tillison

	IDA Chairman Sanslow entertained a motion to approve the minutes from January 14, 2016, as presented.

[bookmark: _GoBack]	IDA Member Fletcher made the motion to approve the minutes from January 14, 2016, as presented.  Motion was seconded by IDA Vice Chairman Ashley and carried by the following votes:

AYES:  Ashley, Fletcher, Wagner, and Sanslow

ABSENT:  Tillison

	Mayor Hubbard entertained a motion to approve the minutes from January 14, 2016, as presented.

	Council Member Brillhart made the motion to approve the minutes from January 14, 2016, as presented.  Motion was seconded by Council Member Odum and carried by the following votes:

AYES:  Brillhart, Odum, Steele, and Hubbard

ABSENT:  Hartley

3.	Presentation of the Falls Update by Interstate Development

	Mr. Brent Roswell, of Interstate Development, gave an update on The Falls project.  He reported that Calhoun’s and Smokey Mountain Brewery would not be locating at the Falls. He advised that there were national tenants looking at the pads now available. He advised that there were two (2) restaurants and one (1) hotel chain looking at the pads.  He continued by stating that in Phase II, Buffalo Wild Wings, Freddy’s Frozen Custard & Steakburgers, Sport Clips, and Noire would begin construction by the end of April and would be opening this fall. He added that each of these tenants had executed lease agreements which represents an investment of over ten million dollars ($10,000,000) and approximately one hundred (100) new jobs. Mr. Roswell reported that negotiations were in progress with other potential tenants. 

	Ms. Nancy Marney commented on the number of potential new jobs at The Falls proposed by Mr. Roswell.  

	Mr. Michael Pollard inquired about penalties being applied to Calhoun’s and Smokey Mountain Brewery for cancelling their contract with the City.
City Attorney, Pete Curcio, advised that no penalty would be paid because the delays were of no fault of Copper Cellar, the owner of Calhoun’s and Smokey Mountain Brewery.
	
4.	Consideration and Approval of a Joint Resolution Approving Existing and Future 	Declarations that will both Benefit and Burden Various Lots at The Falls

	City Attorney Curcio read the following Resolution:

JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISTOL VIRGINIA AND THE INDUSTRIAL DEVELOPMENT AUTHORITY OF THE CITY OF BRISTOL VIRGINIA, APPROVING EXISTING AND FUTURE DECLARATIONS AND DESIGNATIONS THAT WILL BOTH BENEFIT AND BURDEN VARIOUS LOTS AT THE CITY’S DEVELOPMENT OF REGIONAL IMPACT, COMMONLY REFERRED TO AS “THE FALLS”

WHEREAS, the City of Bristol Virginia (hereinafter “the City”) has partnered with the Industrial Development Authority of Bristol, Virginia (hereinafter “the IDA”) to develop a retail shopping center commonly referred to as “The Falls” in the City of Bristol, Virginia; and

WHEREAS, the City has acquired in its name the base tracts of land that make up the Falls project and has subdivided and will continue to subdivide said tracts into lots; and

WHEREAS, the City has conveyed and will convey said lots to the IDA in order for the IDA to plan, develop and ultimately transfer lots to the developer pursuant to a Development Agreement previously entered into by the parties, or to third party purchasers who are planning retail businesses on said sites; and

WHEREAS, it is customary in the creation of retail developments to record easements,  covenants and restrictions and to designate signage rights on project pylon signs located throughout the project for the purpose of establishing an orderly and uniform development, while creating a diverse shopping environment; and

WHEREAS, the following documents (copies of which are attached hereto) must be approved by the City and/or the IDA prior to the continued development of the next phase of the project:
a. Declaration of Easements, Covenants and Restrictions (Lots 14 and 15)
b. Declaration of Restrictions Benefitting Blazin Wings, Inc.
c. Designation of Signage Rights to Lot 14 under Declaration Regarding Project Pylon Signs (Deed Book 598, page 236) and Agreement
d. Declaration of Restrictions Benefitting IDP; and

WHEREAS, the City Council hereby directs the Mayor and the IDA hereby directs its Chair to execute the aforementioned four (4) documents in their present or substantially similar form after approval by the City Attorney and/or the attorney to the IDA; and

WHEREAS, there will be a future need to create new declarations of easements, covenants and restrictions on lots as the project is further developed.  There will also be future designation of signage rights as new businesses locate at The Falls.  Accordingly, City Council hereby designates the Mayor, upon the advice and consent of the City Manager and City Attorney, to execute all documents of a similar nature as those considered by this resolution; and

WHEREAS, the IDA hereby designates its Chairman and upon the advice and consent of the Executive Director of the IDA and of the attorney to the IDA, to execute such similar documents as are the subject matter of this resolution.

NOW THEREFORE, BE IT RESOLVED by the City Council for the City of Bristol Virginia and the Industrial Development Authority of Bristol Virginia as follows:
1.  The Mayor of the City of Bristol and the Chairman of the IDA are hereby authorized and directed to execute the following documents on behalf of each entity:
a) Declaration of Easements, Covenants and Restrictions (Lots 14 and 15)
b) Declaration of Restrictions Benefitting Blazin Wings, Inc.
c) Designation of Signage Rights to Lot 14 under Declaration Regarding Project Pylon Signs (Deed Book 598, page 236) and Agreement
d) Declaration of Restrictions Benefitting IDP; 
Said documents shall be signed in their present or substantially similar form after approval by the City Attorney and/or the attorney to the IDA; and

BE IT FURTHER RESOLVED by the City Council for the City of Bristol Virginia and the Industrial Development Authority of Bristol Virginia that the Mayor of the City and the Chairman of the IDA are hereby authorized and directed to execute future declarations of easements, restrictions, signage rights and other similar documents as they may from time to time be necessary for the orderly development of The Falls.  Such documents shall be signed following the advice and consent of the City Manager and/or the Executive Director of the IDA, and upon approval of the City Attorney and/or the attorney to the Authority.


	Mayor Hubbard entertained a motion to approve a joint Resolution approving existing and future declarations that would both benefit and burden various lots at The Falls.

	Council Member Odum made the motion to approve a joint Resolution approving existing and future declarations that would both benefit and burden various lots at The Falls.  Motion was seconded by Council Member Brillhart and carried by the following votes:

AYES:  Brillhart, Odum, Steele, and Hubbard

ABSENT:  Hartley

	IDA Chairman Sanslow entertained a motion to approve a joint Resolution approving existing and future declarations that would both benefit and burden various lots at The Falls.

	IDA Member Fletcher made the motion to approve a joint Resolution approving existing and future declarations that would both benefit and burden various lots at The Falls.  Motion was seconded by IDA Chairman Ashley and carried by the following votes:

AYES:  Ashley, Fletcher, Wagner, and Sanslow

ABSENT:  Tillison

5.	Consideration and Approval of a Joint Resolution Approving the Transfer to the 	IDA of Lot 12 as it was Described on the Original Plat and Further Authorizing the 	Transfer Back to the IDA of Lot 12 as it was Described on “A Replat of Phase 1 	Lots 12 & 13”

	City Attorney, Pete Curcio, read the following Resolution:

JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISTOL VIRGINIA AND THE INDUSTRIAL DEVELOPMENT AUTHORITY OF THE CITY OF BRISTOL VIRGINIA, APPROVING THE TRANSFER TO THE IDA OF LOT 12 OF “THE FALLS-PHASE I” AS IT WAS DESCRIBED ON THE ORIGINAL PLAT ANDFURTHER AUTHORIZING THE TRANSFER BACK TO THE IDA OF LOT 12 AS IT WAS DESCRIBED ON “A REPLAT OF PHASE I LOTS 12 & 13”

WHEREAS, by Deed dated October 10, 2014, the City of Bristol Virginia (hereinafter “the City”) conveyed to the Industrial Development Authority of Bristol, Virginia (hereinafter “the IDA”) certain lots, including Lot 12 as they were more particularly described on a plat entitled “The Falls-Phase I” of record in the office of the Clerk of the Circuit Court for the City of Bristol Virginia in Plat Book 4 at pages 515-519; and
WHEREAS, Lot 13 of The Falls is to be used as common area and as such, ownership has been retained by the City; and
WHEREAS, Lot 12 and Lot 13 have been reconfigured by virtue of the recordation of a plat entitled “The Falls-Phase II- Lots 14 & 15 and the Replat of Lots 12 & 13 of Phase I,” which plat is of record in the office of the Clerk of the Circuit Court for the City of Bristol Virginia in Plat Book 4 at page 533; and
WHEREAS, the aforementioned replat has had the unintended consequences of putting portions of Lot 13 designated for common area into the ownership of the IDA; and
WHEREAS, it is the desire of the parties that Lot 13 (as it has been redefined on the replat of Lots 12 & 13) should be solely owned by the City and that Lot 12 (as it is described on the replat of Lots 12 & 13) should be solely owned by the IDA; and
WHEREAS, the simplest way to accomplish the desires of the parties is for the IDA to convey Lot 12 as originally platted to the City and for the City to convey Lot 12 as replatted back to the IDA.
NOW THEREFORE, BE IT RESOLVED by the City Council for the City of Bristol Virginia and the Industrial Development Authority of Bristol Virginia that the IDA shall convey and the City shall receive a Deed for Lot 12 as it is specifically described on a plat entitled “The Falls-Phase I” of record in the office of the Clerk of the Circuit Court for the City of Bristol Virginia in Plat Book 4 at pages 515-519; and
BE IT FURTHER RESOLVED that the City shall convey and the IDA shall receive Lot 12 as it is more particularly described on a plat entitled “The Falls-Phase II- Lots 14 & 15 and the Replat of Lots 12 & 13 of Phase I,” which plat is of record in the office of the Clerk of the Circuit Court for the City of Bristol Virginia in Plat Book 4 at page 533; and
BE IT FURTHER RESOLVED that the Mayor and the Chairman of the IDA are hereby authorized to execute such documents upon presentation, review and approval by the City Attorney and/or the attorney to the IDA.

	Mayor Hubbard entertained a motion to approve a joint Resolution approving the transfer to the IDA of Lot 12 as it was described on the original plat and further authorize the transfer back to the IDA of Lot 12 as it was described on “A Replat of Phase 1 Lots 12 & 13”.

	Council Member Steele made the motion to approve a joint Resolution approving the transfer to the IDA of Lot 12 as it was described on the original plat and further authorize the transfer back to the IDA of Lot 12 as it was described on “A Replat of Phase 1 Lots 12 & 13”.  Motion was seconded by Council Member Odum and carried by the following votes:

AYES:  Brillhart, Odum, Steele, and Hubbard

ABSENT:  Hartley

	IDA Chairman Sanslow entertained a motion to approve a joint Resolution approving the transfer to the IDA of Lot 12 as it was described on the original plat and further authorize the transfer back to the IDA of Lot 12 as it was described on “A Replat of Phase 1 Lots 12 & 13”.

	IDA Member Fletcher made the motion to approve a joint Resolution approving the transfer to the IDA of Lot 12 as it was described on the original plat and further authorize the transfer back to the IDA of Lot 12 as it was described on “A Replat of Phase 1 Lots 12 & 13”.  Motion was seconded by IDA Member Wagner and carried by the following votes:

AYES:  Ashley, Fletcher, Wagner, and Sanslow

ABSENT:  Tillison

6.	Consideration and Approval of an Addendum to the Amended and Restated Real 	Estate Purchase and Sale Agreement Between the IDA and Cabela’s to Include 	Shared Costs for Construction of a Waterfall Landscape Feature

	Assistant City Manager, Mr. Andrew Trivette, reported that a waterfall landscape feature would be constructed at the entrance of The Falls, adding that Cabela’s would assist with the cost of construction. Mr. Trivette advised that Cabela’s contribution would be two hundred fifty thousand dollars ($250,000) and the City’s contribution would be six hundred eighty-four thousand dollars ($684,000) which would be paid out of revenue bond proceeds. A video was shown to illustrate the waterfall design and engineering process.  

	Mayor Hubbard entertained a motion to approve an addendum to the Amended and Restated Real Estate Purchase and Sale Agreement between the IDA and Cabela’s to include shared costs for construction of a waterfall landscape feature.

	Council Member Odum made the motion to approve an addendum to the Amended and Restated Real Estate Purchase and Sale Agreement between the IDA and Cabela’s to include shared costs for construction of a waterfall landscape feature.  Motion was seconded by Council Member Brillhart and carried by the following votes:

AYES:  Brillhart, Odum, Steele, and Hubbard

ABSENT:  Hartley

	IDA Chairman Sanslow entertained a motion to approve an addendum to the Amended and Restated Real Estate Purchase and Sale Agreement between the IDA and Cabela’s to include shared costs for construction of a waterfall landscape feature.

	IDA Chairman Ashley made the motion to approve an addendum to the Amended and Restated Real Estate Purchase and Sale Agreement between the IDA and Cabela’s to include shared costs for construction of a waterfall landscape feature.  Motion was seconded by IDA Member Wagner and carried by the following votes:

AYES:  Ashley, Fletcher, Wagner, and Sanslow

ABSENT:  Tillison

7.	Executive Session
	Mayor Hubbard entertained a motion to enter into Executive Session pursuant to §2.2-3711.A5, Code of Virginia, 1950, as amended for the discussion concerning a prospective business or industry or the expansion of an existing business or industry where no previous announcement has been made of the business’ or industry’s interest in locating or expanding its facilities in the community. (Unannounced business prospect); and pursuant to §2.2-3711.A3, Code of Virginia, 1950, as amended for consultation with legal counsel employed or retained by a public body regarding specific legal matters requiring the provision of legal advice by such counsel.  Nothing in this subdivision shall be construed to permit the closure of a meeting merely because an attorney representing the public body is in attendance or is consulted on a matter.
	
	Council Member Odum made the motion to enter into Executive Session pursuant to §2.2-3711.A5, Code of Virginia, 1950, as amended for the discussion concerning a prospective business or industry or the expansion of an existing business or industry where no previous announcement has been made of the business’ or industry’s interest in locating or expanding its facilities in the community. (Unannounced business prospect); and pursuant to §2.2-3711.A3, Code of Virginia, 1950, as amended for consultation with legal counsel employed or retained by a public body regarding specific legal matters requiring the provision of legal advice by such counsel.  Nothing in this subdivision shall be construed to permit the closure of a meeting merely because an attorney representing the public body is in attendance or is consulted on a matter.  Motion was seconded by Council Member Brillhart and carried by the following votes:

AYES:  Brillhart, Odum, Steele, and Hubbard

ABSENT:  Hartley

	IDA Chairman Sanslow entertained a motion to enter into Executive Session pursuant to §2.2-3711.A5, Code of Virginia, 1950, as amended for the discussion concerning a prospective business or industry or the expansion of an existing business or industry where no previous announcement has been made of the business’ or industry’s interest in locating or expanding its facilities in the community. (Unannounced business prospect); and pursuant to §2.2-3711.A3, Code of Virginia, 1950, as amended for consultation with legal counsel employed or retained by a public body regarding specific legal matters requiring the provision of legal advice by such counsel.  Nothing in this subdivision shall be construed to permit the closure of a meeting merely because an attorney representing the public body is in attendance or is consulted on a matter.
	
	IDA Member Fletcher made the motion to enter into Executive Session pursuant to §2.2-3711.A5, Code of Virginia, 1950, as amended for the discussion concerning a prospective business or industry or the expansion of an existing business or industry where no previous announcement has been made of the business’ or industry’s interest in locating or expanding its facilities in the community. (Unannounced business prospect); and pursuant to §2.2-3711.A3, Code of Virginia, 1950, as amended for consultation with legal counsel employed or retained by a public body regarding specific legal matters requiring the provision of legal advice by such counsel.  Nothing in this subdivision shall be construed to permit the closure of a meeting merely because an attorney representing the public body is in attendance or is consulted on a matter.  Motion was seconded by IDA Member Wagner and carried by the following votes:

AYES:  Ashley, Fletcher, Wagner, and Sanslow

ABSENT:  Tillison

	Following the Executive Session, by roll call vote, Council Members certified that only business matters lawfully exempted from open meeting requirements and specified in the motion to convene the Executive Session were discussed.

AYES: Brillhart, Odum, Steele, and Hubbard

ABSENT:  Hartley

	Following the Executive Session, by roll call vote, Industrial Development Authority Members certified that only business matters lawfully exempted from open meeting requirements and specified in the motion to convene the Executive Session were discussed.

AYES: Ashley, Fletcher, Wagner, and Sanslow

ABSENT: Tillison

8.	Adjournment

	There being no further business, the meeting was adjourned.

********
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*
________________________________                ______________________________
                     City Clerk  						Mayor

