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THE REGULAR MEETING OF THE BRISTOL, VIRGINIA, CITY COUNCIL WAS HELD ON AUGUST 9, 2016, AT 6:00 P.M. IN COUNCIL CHAMBERS, 300 LEE STREET, BRISTOL, VIRGINIA WITH MAYOR WILLIAM HARTLEY PRESIDING.  COUNCIL MEMBERS PRESENT WERE VICE MAYOR JIM STEELE, J. DOUGLAS FLEENOR, ARCHIE HUBBARD, III, AND KEVIN MUMPOWER.  CITY MANAGER, TABITHA CROWDER, AND CITY ATTORNEY, PETE CURCIO WERE ALSO PRESENT.


	Mayor Hartley called for a moment of silence followed by the pledge of allegiance to the flag.


A.	Matters to be Presented by Members of the Public – Non-Agenda Items

	Ms. Catherine Jewell inquired about the number of hotel rooms the City had available and the occupancy rate. She also commented on the lack of City resident input on development projects. 

	Ms. Catherine Jewell commented on changes to the Solid Waste Appendix. 

	Mr. Dolphis Booher, owner of Booher Auction Company, commented on promises that were made to him related to the relocation of his business from the Exit 5 area. He stated that delivery of the promises had not been made.

	Mr. Michael Pollard commented on no documentation being provided for agenda item number three (3).  He also commented on another tenant in the Exit 5 area that had sign issues, following the road widening. 

	Mr. Casey Barnes, Clear Creek Golf Course General Manager, announced that the PGA Junior League team won the Tri-Cities Chapter and that he was now coaching the All Stars.

	Mr. Eddie Barnes commented on the Junior Golf League stating that this program was a great asset to the City.

	Ms. Nancy Marney commented on the meeting that she had with the City Manager, Ms. Tabitha Crowder, Solid Waste Disposal Manager, Mr. Allen Morris, Ms. Catherine Jewel and Mr. Michael Pollard regarding the Solid Waste Ordinance.
B.	Mayor’s Minute and Council Comments

	Council Member Fleenor and Council Member Mumpower spoke in favor of residents getting involved with City matters moving forward.

	Mayor Hartley commented on the healthy nature of give and take of discussions. He urged residents to become actively engaged with the affairs of the community. 

	Council Member Fleenor stated that he was not interested in meeting with City staff and one (1) to two (2) other Council Members. He declined the request to participate in briefings prior to future City Council meetings. 

1.	Ordinance

	1st Reading

	Consider First Reading of an Ordinance to Repeal and Reenact the Appendix to 	Chapter 70 of the City Code

	City Manager, Ms. Tabitha Crowder, gave a brief overview of the changes proposed to the Appendix to Chapter 70 of the City Code. She pointed out that collection fees for residents would increase from fifteen dollars ($15) to eighteen dollars ($18) per month. She pointed out that grass clipping collection would continue. 

	Council Member Mumpower inquired about the collection fees compared to other localities. Ms. Crowder stated that the fees lagged behind the fees of others in the market when Solid Waste, as a whole, was considered. 

	Ms. Catherine Jewell stated the fees were fair, in her opinion, for the services offered. She added that more work was needed on Chapter 70 of the City Code. 

	Mr. Michael Pollard commented on the meeting of individuals working on changes to the Appendix to Chapter 70 of the City Code. 

	Ms. Nancy Marney reminded that we were uniquely Bristol, Virginia and could not necessarily do as other localities. 

	Mr. Michael Pollard suggested that competition for waste collection should be considered. 

	Mayor Hartley entertained a motion for the first reading of an Ordinance to Repeal and Reenact the Appendix to Chapter 70 of the City Code.

	Council Member Hubbard made the motion for the first reading of an Ordinance to Repeal and Reenact the Appendix to Chapter 70 of the City Code.  Motion was seconded by Council Member Mumpower and carried by the following votes:

AYES:  Fleenor, Hubbard, Mumpower, Steele, and Hartley

	City Attorney, Pete Curcio, read the following Ordinance:


AN ORDINANCE TO REPEAL AND REENACT THE 
APPENDIX TO CHAPTER 70 OF THE CITY CODE

	BE IT ORDAINED by the City Council for the City of Bristol Virginia that the Appendix to Chapter 70 of the City Code should be and hereby is repealed and reenacted to read as follows:

APPENDIX TO CHAPTER 70—SOLID WASTE FEES 

(1)	Collection Fees for City Services. 

(a)	Single and two-family attached and detached residences, condominiums, townhouses, and any other residential unit where electric service is individually metered. Each residence and residential unit will be assessed a collection fee. The city will provide a refuse receptacle for each residence. Waste will be collected once a week. Fees will remain in place and waste shall be collected while utilities are turned on, regardless if the residence or residential unit is occupied or vacant.
	Monthly Fees Payable with Utility Bill 

$18.00
 (b)	Nonresidential establishments and non-individually electric metered multiple residential units where service is provided with not more than four 95 gallon and/or 300 gallon, or any combination thereof, automated collection containers, provided by the City. Only locations which are accessible to automated collection vehicles will be served.
	Charge, Payable Quarterly 

1.	95 gallon containers: $80.00 first container, $35.00 each additional container. 
2.	300 gallon containers: $160.00 first container, $85.00 each additional container.
Rates are based on one collection a week. If service is requested for more than one collection a week, additional collections shall be billed at half the rate. 
 (c)	Eleemosynary Institutions. The city will provide 95 gallon and/or 300 gallon automated collection containers. Only locations which are accessible to automated collection vehicles will be served. It shall be the responsibility of the institution to apply for and provide the necessary information to qualify for this category. 
	Charge, Payable Quarterly 

1.	95 gallon containers: $65.00 first container, $20.00 each additional container.
2.	300 gallon containers: $100.00 first container, $55.00 each additional container.
Rates are based on one collection a week. If service is requested for more than one collection a week, additional collections shall be billed at half the rate.  
 (d)	Bulk wood, brush or bulk waste collection for city-served nonresidential, multi-family locations and eleemosynary institutions. Upon request, the city may provide special collection services to city-served establishments. A deposit in the amount of a single service load plus a one ton disposal fee is required prior to any collection. 
	Charge, Special Collections and Disposal 
$35.00 per collection service plus disposal fees at gate rate (one ton minimum). Service requiring more than a single load shall be considered as separate services for each load, and charged accordingly.
(e)	Excess brush or waste collection for city-served single and two-family attached and detached residence, condominiums, townhouses and any other residential unit where electric service is individually metered. The city retains the right to refuse to collect waste from residences where the volume exceeds the limits established in this chapter. Upon the request of the owner or resident, the city may provide special collection services to the residence. A deposit in the amount of a single service load is required prior to any collection. 
	Charge, Special Collections and Disposal 
$150.00 per collection for excessive brush, demolition, construction waste requiring the service of a grapple truck or rear loader.
	Service requiring more than a single load shall be considered as separate services 	for each load, and charged accordingly.
(2)	Disposal Fees. 

(a)	Municipal solid waste ....$30.00* per ton. 
(b)	Inert (rock, brick, concrete, asphalt) waste ....$30.00 per ton.
(c)	Construction and demolition waste ....$30.00* per ton.  
(d)	Brush ....$35.00* per ton.  
(e)	Minimum fee for (a) - (d) except as noted in (j) ....$15.00
(f)	Leaves, grass, and yard waste $35.00* per ton.  
(g)	Bulk waste tire processing fee; tires not to exceed 24.5-inch wheel size (rimless only) ....$115.00* per ton. 
(h)	Tires not to exceed 24.5-inch wheel size (rimless only) brought in by other than Bristol, Virginia private residents ....$6.50 each
(i)	Surcharge for each tire on rim, or encrusted with mud or rocks (e.g. waste stream tires) ....$6.50 
(j)	Waste tires, shredded ....$30.90* per ton. 
(k)	Bristol, Virginia private residents; all types of permitted waste
1.	Up to 500 lbs. ....$3.00 
2.	500 to 1,000 lbs. ....$5.00 
3.	Over 1,000 lbs. ....$30.00 per ton
	Tires not to exceed 16-inch wheel size (rimless only) delivered by private residents in lots of less than five ....$3.00* each. 
	* - Some waste streams are subject to additional fees. 
 (3) Commercial Refuse Container Permit Fees. 
(a)	1 to 5.99 cubic yards ....$50.00 annually 
(b)	6 to 7.99 cubic yards ....$100.00 annually 
(c)	8 cubic yards or larger ....$200.00 annually
(d)	Temporary use containers
1.	1 to 5.99 cubic yards ....$15.00 quarterly 
2.	6 to 7.99 cubic yards ....$30.00 quarterly 
3.	8 cubic yards or larger ....$60.00 quarterly 

The public good requiring it, an emergency is declared and this ordinance shall become effective upon its date of adoption.
First Reading:  August 9, 2016

Second Reading:  _______________

Adopted:  ____________________


2.	Consider a Resolution to Authorize the Execution and Delivery of a Master 	Equipment Lease for the Acquisition of Certain Equipment for Public Benefit

	Chief Financial Officer, Ms. Kim Orfield, explained that the Resolution was for authorizing the execution and delivery of a master equipment lease for acquisition of capital purchases.  She explained that during the budget process, capital purchases were recognized for various departments throughout the City.  She advised that this lease agreement was for some of those items.

	Council Member Mumpower stated that, in the future, Department Heads needed to be present at Council meetings to answer questions about capital equipment purchases.

	Council Member Fleenor expressed his concurrence. 

	City Attorney, Pete Curcio, read the following Resolution:


A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISTOL, VIRGINIA, AUTHORIZING THE EXECUTION AND DELIVERY OF A MASTER EQUIPMENT LEASE-PURCHASE AGREEMENT AND SEPARATE EQUIPMENT SCHEDULES WITH RESPECT TO THE ACQUISITION, PURCHASE, FINANCING, AND LEASING OF CERTAIN EQUIPMENT FOR THE PUBLIC BENEFIT; AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS REQUIRED IN CONNECTION THEREWITH; AND AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION.

WHEREAS, the City of Bristol, Virginia, (the “Lessee”), desires to purchase, acquire and lease certain equipment and other property necessary for the Lessee to perform essential governmental functions; and 

WHEREAS, in order to acquire such equipment and other property, the Lessee proposes to enter into that certain Master Equipment Lease-Purchase Agreement (the “Master Lease”) and separate Equipment Schedules from time to time as provided in the Master Lease; and 

WHEREAS, the governing body of the Lessee deems it for the benefit of the Lessee and for the efficient and effective administration thereof to enter into the Master Lease and the separate Equipment Schedules as provided in the Master Lease for the purchase, acquisition and leasing of the equipment and other property to be therein described on the terms and conditions therein provided; 

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the City Council of the City of Bristol, Virginia, as follows: 

Section 1. Approval of Documents. Upon review by the City Attorney, the City Manager is hereby authorized and directed to hold executed copies of the Master Lease until the conditions for the delivery of the Master Lease have been completed to such officer's satisfaction. The City Manager is authorized to approve changes to any documents related to the Master Lease previously signed by City officers or employees, provided that such changes shall not substantially alter the intent of such documents or certificates from the intent expressed in the forms executed by such officers. The Master Lease shall be in such final forms as the City Manager shall approve, with the City Manager’s release for delivery constituting conclusive evidence of such officer's final approval of the Master Lease’s final form. 
Section 2. Other Actions Authorized. The officers and employees of the Lessee shall take all action necessary or reasonably required by the parties to the Master Lease and each Equipment Schedule to carry out, give effect to and consummate the transactions contemplated thereby (including the execution and delivery of acceptance certificates and any tax certificate and agreement, each with respect to separate Equipment Schedules, as contemplated in the Master Lease) and to take all action necessary in conformity therewith, including, without limitation, the execution and delivery of any closing and other documents required to be delivered in connection with the Master Lease and each Equipment Schedule. 

Section 3. No General Liability. Nothing contained in this Resolution, the Master Lease, any Equipment Schedule nor any other instrument shall be construed with respect to the Lessee as incurring a pecuniary liability or charge upon the general credit of the Lessee or against its taxing power, nor shall the breach of any agreement contained in this Resolution, the Master Lease, any Equipment Schedule or any other instrument or document executed in connection therewith impose any pecuniary liability upon the Lessee or any charge upon its general credit or against its taxing power, except to the extent that the rental payments payable under each Lease (as such term is defined in the Master Lease) are special limited obligations of the Lessee as provided in such Lease. 

Section 4. Appointment of Authorized Lessee Representatives. The City Manager and Chief Financial Officer of the Lessee are each hereby designated to act as authorized representatives of the Lessee for purposes of the Master Lease and each Equipment Schedule until such time as the governing body of the Lessee shall designate any other or different authorized representative for purposes of the Master Lease and each Equipment Schedule. 

Section 5. Designation for Purposes of Section 265(b)(3) of the Internal Revenue Code of 1986. The City shall not take or omit to take any action the taking or omission of which shall cause its interest payments on this financing to be includable in the gross income for federal income tax purposes of the registered owners of the interest payment obligations. The City hereby designates its obligations to make principal and interest payments under the Financing Documents as "qualified tax-exempt obligations" for the purpose of Internal Revenue Code Section 265(b)(3). 
	
Section 6. Severability. If any section, paragraph, clause or provision of this Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this Resolution. 

Section 7. Effective Date. This Resolution shall be effective immediately upon its approval and adoption. 


	Mayor Hartley entertained a motion to adopt a Resolution authorizing the execution and delivery of a Master Equipment Lease for the acquisition of certain equipment for public benefit.

	Vice Mayor Steele made the motion to adopt a Resolution authorizing the execution and delivery of a Master Equipment Lease for the acquisition of certain equipment for public benefit.  Motion was seconded by Council Member Hubbard and carried by the following votes:

AYES:  Fleenor, Hubbard, Mumpower, Steele, and Hartley
 
3.	Consider a No-Net Loss Performance-Based Grant Award to Support Project 	Pomp (Tru Hotel)

	Assistant City Manager, Mr. Andrew Trivette, reported that the item being considered was an agreement between the City and Prime Hospitality, LLC who would own and operate a Hilton brand Tru Hotel. He reported that the grant amount was three hundred thousand dollars ($300,000) which would be paid by refunding fifty percent of the lodging tax paid to the City. 

	Council Member Fleenor asked Mr. Patel if he used incentives when he developed the Comfort Inn in the 1990’s.  Mr. Samir Patel, hotel developer, stated that he did not.   

	Council Member Mumpower inquired about the reasons for asking for incentives for the development of this hotel. Mr. Patel stated that he wanted assurance that the City was committed to development of the Falls project. 
	Mr. Michael Pollard commented on the documentation not being provided in advance. 

	Ms. Catherine Jewell inquired about the number in the hotels and the occupancy rate in the City.

	Ms. Nancy Marney pointed out that the owners of Blackbird Bakery, a very successful business, did not ask for, nor receive, one penny from the City to start their business. 

	Council Member Fleenor stated that the government needed to stay out of private enterprise; the government was to provide services not revenue.  

	Following a brief discussion regarding the City’s role in financing private enterprise through tax incentives, Mayor Hartley stated that the City needed to come up with an economic development plan.

	Vice Mayor Steele commented on businesses that received incentives in the general amount asked for by Mr. Patel.  

	Council Member Fleenor asked if the City sent IRS 1099 forms to the businesses that received tax incentives. 
	
	Chief Financial Officer, Ms. Kim Orfield, advised that the businesses were not sent a 1099 tax form if they were incorporated.

	Mayor Hartley entertained a motion to consider a No-Net Loss Performance-Based Grant Award to support Project Pomp (Tru Hotel).

	Council Member Hubbard made the motion to approve a No-Net Loss Performance-Based Grant Award to support Project Pomp (Tru Hotel).  Motion was seconded by Vice Mayor Steele and carried by the following votes:

AYES:  Hubbard, Mumpower, Steele, and Hartley

NAYS:  Fleenor

4.	Update Regarding The Falls

	Mr. Brent Roswell, of Interstate Development, gave a brief update on The Falls project.  He presented a video of the Tru Hotel in which he states, would bring more restaurants to The Falls.  He advised that Buffalo Wild Wings would be opening in November. He continued by stating that they were meeting with a new prospective tenant this week; and that they had received two (2) offers on the old Lowe’s Building.  He stated that a contract may be signed this week and that the business would be opening this year.

	Council Member Mumpower inquired about clients he was working with, hurdles to getting clients interested in The Falls, and what the City needed to do to move the project forward.

	Mr. Roswell stated that he needed a completion date for the internal roads on The Falls site. He advised that potential tenants wanted the road finished and wanted to know what other businesses were opening at The Falls site.

	A discussion ensued about shopping center development and road building. 

LET THE RECORDS REFLECT THAT COUNCIL MEMBER FLEENOR LEFT THE MEETING.

5.	Financial Briefing by Davenport & Company

	Mr. David Rose, Davenport and Company, gave an overview of the financial status of the City. He stated that the City’s high debt burden, along with landfill operational costs, and landfill debt had a negative impact on the City’s credit rating. He reported that the City was operationally and structurally balanced in 2016 and would be in 2017, if the budget was successful. Mr. Rose stated that being structurally balanced for two (2) consecutive years would upgrade the City’s credit rating, adding that the City was headed in the right direction. 

	Council Member Mumpower inquired about the significance of a City’s credit rating. Mr. Rose explained that the credit rating impacted interest rates and the ability to borrow funds, or refinance existing debt. He added that a City’s credit rating was important to potential businesses.  

	Mr. Rose reported that the unassigned fund balance was healthy and the use of tax anticipation notes was down. 

	A discussion ensued about borrowing funds to complete the roads at The Falls site and refinancing current debt.  
6.	Executive Session

	Mayor Hartley entertained a motion to enter into Executive Session pursuant to §2.2-3711.A.5, Code of Virginia 1950, as amended for the discussion concerning a prospective business or industry or the expansion of an existing business or industry where no previous announcement has been made of the business' or industry's interest in locating or expanding its facilities in the community (Unannounced Business); and pursuant to §2.2-3711.A.1, Code of Virginia 1950, as amended for the discussion, consideration, or interviews of prospective candidates for employment; assignment, appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public officers, appointees, or employees of any public body; (Appointments).

	Council Member Mumpower made the motion to enter into Executive Session pursuant to §2.2-3711.A.5, Code of Virginia 1950, as amended for the discussion concerning a prospective business or industry or the expansion of an existing business or industry where no previous announcement has been made of the business' or industry's interest in locating or expanding its facilities in the community (Unannounced Business); and pursuant to §2.2-3711.A.1, Code of Virginia 1950, as amended for the discussion, consideration, or interviews of prospective candidates for employment; assignment, appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public officers, appointees, or employees of any public body; (Appointments).  Motion was seconded by Vice Mayor Steele and carried by the following votes:

AYES:  Hubbard, Mumpower, Steele, and Hartley

ABSENT:  Fleenor

	Following the Executive Session, by roll call vote, Council Members certified that only business matters lawfully exempted from open meeting requirements and specified in the motion to convene the Executive Session were discussed.

AYES:  Hubbard, Mumpower, Steele, and Hartley

ABSENT:  Fleenor

7.	Consider Appointment to the Industrial Development Authority.

	Mayor Hartley entertained a motion for nominations for the appointment to the Industrial Development Authority.

	Council Member Hubbard nominated Mr. Paul Conco to serve on the Industrial Development Authority.  Motion was seconded by Vice Mayor Steele and carried by the following votes:

AYES:  Hubbard, Mumpower, Steele, and Hartley

ABSENT:  Fleenor

8.	Consider a Resolution to Recommend and Support Project Circumstance 	(Bluefield College)

	Bluefield College President, Dr. David Olive, stated that Bluefield College was interested in pursuing the Virginia Intermont campus in an effort to revitalize educational programs in the community by offering programs at the Virginia Intermont campus. 
	
	Dr. Olive proposed that the City of Bristol support a grant in the amount of four point five million dollars ($4,500,000) to allow Bluefield College purchase the Virginia Intermont Campus. The funds proposed would be taken from money earmarked through the BVU Authority under the Power Contract with the Tennessee Valley Authority for the purpose of economic development. 

	The Industrial Development Authority Chairman, Mr. Don Ashley, recommended the Resolution be passed.  

	Ms. Catherine Jewell asked that the decision be delayed. 

	Virginia Intermont College Interim President, Mr. Art Rebrovick stated that Virginia Intermont College was very enthused about what Bluefield College would bring to Bristol, Virginia. 
[bookmark: _GoBack]	Ms. Nancy Marney spoke in opposition to the Resolution for Bluefield College.

	Mayor Hartley entertained a motion to consider a Resolution to recommend and support Project Circumstance (Bluefield College)

	Council Member Mumpower stated that this request needed to be studied and made the motion to table the item. Motion was seconded by Council Member Hubbard and carried by the following votes:
	
AYES:  Hubbard, Mumpower, Steele, and Hartley

ABSENT:  Fleenor
9.	Consider a Street Closure Request for Downtown Events Associated with the 	Battle of Bristol Football Game – September 8, 2016, and September 9, 2016

	Mayor Hartley entertained a motion to approve the street closure request for downtown events associated with the Battle of Bristol Football Game – September 8, 2016, and September 9, 2016.

	Council Member Hubbard made the motion to approve the street closure request for downtown events associated with the Battle of Bristol Football Game – September 8, 2016, and September 9, 2016.  Motion was seconded by Vice Mayor Steele and carried by the following votes:

AYES:  Hubbard, Mumpower, Steele, and Hartley

ABSENT:  Fleenor
	
C.	Adjournment

	There being no further business, the meeting was adjourned.


********
******
****
**
*
________________________________                ______________________________
                     City Clerk  					        Mayor



