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This Property wlill be sold subject to a 1 year Right of Redemption by the Sec-
retary of Housing and Urban Development |
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r.
signed as Substitute Trustee, default having occurred in the the
Note thereby secured and at the request of the holder, the u Sub-
stitute Trustee will offer for sale at public auction in the front of the building
housing the Circuit Court of the COUNTY OF WASHINGTON, VA located at 189
East Main Street, Abingdon, Virginia, 24210 on October 24, 2019, at 11:00 AM,
the property described in said deed of trust, located at the above address,
with improvements thereon and more particularly described as follows: LOTS
TWENTY-FOUR (24), TWENTY-FIVE(25) AND TWENTY-SIX (26), BLOCK E, MORN-
ING SIDE HILLS SUBDIVISION, IN PLAT BOOK 7 AT PAGE 94, IN THE COUNTY OF
WASHINGTON. TERMS OF SALE: Neither the Substitute Trustee nor the hold-
er of the note secured by the deed of trust will deliver possession of the prop-
erty to the successful bidder. The purchaser at the sale will be required to
payallc state taxes, water/sewer fees and other public
charges of the date of sale. The risk of loss or damage to
the property passes to the purchaser immediately upon the conclusion of the
Substitute Trustee’s sale, Terms: A bidder's deposit of ten (10%)of
the sale price or ten percent price (10%} of the original pri alance of
the subject deed of trust, whichever is lower, in the form of cash or certified
funds payable to the Substitute Trustee must be present at the time of sale.
The balance of the purchase price will be due within 20 days at the office of
the Substitute Trustee. The Substitute Trustee reserves the right to suspend
bidding prior to completion of the sale. Time is of the essence as to the clos-
ing date and the payment of the purchase price. If payment of the balance
does not occur within twenty days of the sale date, the deposit will be forfeit-
ed, Seller shall not be responsible for any costs incurred by the purchaser in
connection with their purchase or settlement, including, without limitation,
state and local record title insurance or research, or any
of purchaser’s acquisi stee shall have no duty to obtain p for
purchaser. All risks of casualty pass to successful bidder at conclusion of bid-
ding. The property and the improvements thereon will be sold “AS 1S" and
without representation or warranties of any kind. The sale is subject to all
liens, encumbrances, conditions, easements and restrictions, if any, superior
to the mentioned deed of trust and lawfully affecting the property. Sale is
subject to post-sale confirmation that the borrower did not file for protection
under the U.S. Bankruptcy Code prior to the sale, as well as to post-sale confir-
mation and audit of the status of the loan with the loan servicer including, but
not limited to, determination of whether the borrower(s) entered into any re-
payment agreement, reinstated or paid off the loan prior to the sale. Inany
such event, the sale shall be null and void, and the Purchaser’s sole remedy,
in law or equity, shall be the return of the Purchaser’s deposit without inter-
est. Additional terms to be announced at the sale. For more information con-
tact: Nadeem Tariq, Esq., member of Surety Trustees, at 301-490-3361 or
www.mwc-law.com :
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FOR THE CITY

110 Piedmont Avenue,

Bristol. Virginia 24201

(276) 466-8400 (phone)

(276) 466-8161 (fax)
Commissioner@elliottlawson.com (email)

WASHINGTON COUNTY SERVICE AUTHORITY
2019-2020 FISCAL YEAR AND
2019-2020 ANNUAL BOARD MEETING DATES

The Washington County Service Authority announces its regular monthly
meeting dates for 2019 - 2020 fiscal year and 2019-2020 Annual Meeting as
follows:

Monday, October 28, 2019; Monday, November 25, 2019; Monday, December
16, 2019; Monday, January 27, 2020; Monday, February 24, 2020; Monday,
March 23, 2020; Monday, April 27, 2020; Monday, May 18, 2020; Monday, June
22, 2020, and Monday, July 27, 2020

Board meetings will be held in the E.W. Potts Board Room at 6:00 pm, The pub-
lic is welcome to attend. .

NOTICE OF PUBLIC HEARING ON PROPOSED ISSUANCE OF
GENERAL OBLIGATION BY THE CITY OF BRISTOL,
VIRGINIA TO FINANCE ACQUISITION OF REAL ESTATE

Notice is hereby given that the City Council of the City of Bristol, Virginia (the
“Council”) will hold a public hearing on the proposed issuance by the City of
Bristol, Virginia (the “City") without a referendum of a general obligation in a
principal amount not to exceed $650,000. The proceeds of such obligation
will be used to finance the acquisition of real estate for a City social services
facility, along with related issuance costs. The public hearing, which may be
continued or adjourned, will be held at 6:00 p.m. on , October 8, 2019,
before the Council in the Council Chambers at City Lee Street, Bristol
Virginia 24201, Any person interested in the issuance of the obligation or the
purposes for which it is being issued may appear at the hearing and present
his or her views.

CITY OF BRISTOL, VIRGINIA
City Manager
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CITY COUNCIL

AGENDA ITEM SUMMARY
T¢

Meeting Date: ~ October 8, 2019 Department: City Manager

Staff Contact: Nicole Storm

AGENDA ITEM WORDING:
Resolution Authorizing the Issuance and Sale of General Obligation Notes of the City of Bristol,
Virginia

ITEM BACKGROUND:
Resolution spells out the terms of the financing for the purchase of the old VEC building at 192 Bristol
East Road to house the Department of Social Services.

PREVIOUS RELEVANT ACTION:
Public hearing was advertised 9/23 and 9/30 in the Bristol Herald-Courier. Council has discussed the
building purchase and purchase options at the August 27, September 10, and September 24 meetings.

STAFF RECOMMENDATION:

Recommend approval.

DOCUMENTATION:

Ad- Bond public hearing.pdf

City of Bristol - General Obligation Note Resolution 17805448(1).DOC


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/443077/Ad-_Bond_public_hearing.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/445393/City_of_Bristol_-_General_Obligation_Note_Resolution_17805448_1_.pdf
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RESOLUTION AUTHORIZING THE ISSUANCE AND
SALE OF GENERAL OBLIGATION NOTES OF THE CITY
OF BRISTOL, VIRGINIA, AND PROVIDING FOR THE
FORM, DETAILS AND PAYMENT THEREOF

The City of Bristol, Virginia (the “City”) wishes to issue its general obligation notes to
finance the acquisition of real estate for a City social services facility and pay the associated costs of
issuance (the “Project”).

The City is a political subdivision of the Commonwealth of Virginia, and pursuant to the
Public Finance Act of 1991, Chapter 26, Title 15.2, Code of Virginia of 1950, as amended (the
“Act”), the Council of the City (the “Council”) is authorized to contract debts on behalf of the City
and to issue, as evidence thereof, bonds, notes or other obligations payable from pledges of the full
faith and credit of the City.

On October 8, 2019, the Council held a public hearing with respect to the issuance of the
City’s general obligation notes in an aggregate principal amount not to exceed $650,000 to finance,
pursuant to the Act, the Project. The City wishes to issue general obligation notes in an aggregate
principal amount not to exceed $650,000 to finance a portion of the costs of the Project, with the
notes being issued as a single typewritten tax-exempt note (the “Note”). The proceeds of the Note
will also be used to pay issuance costs and may be used to pay interest during construction.

The Council has received proposals from financial institutions in connection with
the purchase of the Notes and now wishes to authorize the issuance of such Notes.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BRISTOL, VIRGINIA:

Section 1. Authorization and Issuance of Series 2019 Note. It is hereby determined
to be necessary and expedient for the City to finance the Project, which will benefit the City and
its citizens. It is hereby determined to be necessary and expedient for the City to borrow money
by issuing the Notes in an aggregate principal amount not to exceed $650,000 to finance a
portion of the costs of the Project.

Section 2. Selection and Acceptance of Winning Proposal. After consideration of
the proposals received with respect to the Series 2019 Note, it is hereby determined that it is in
the best interest of the City to accept, and the City does hereby accept, the proposal (the
“Winning Proposal”) of HomeTrust Bank (the “Bank’) for a direct bank loan, as evidenced by
the Series 2019 Note. The Mayor, the Vice Mayor and the City Manager of the City, any of
whom may act, are each hereby authorized and directed to accept the Winning Proposal and to
evidence such acceptance by executing and delivering the same to the Bank or by other any
means.
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Section 3. Details of Series 2019 Note. The Council hereby authorizes the issuance of
the Series 2019 Note in the form and upon the terms set forth herein. The Series 2019 Note shall be
issued in the form of a single fully-registered note without coupons, which shall be designated the
“General Obligation Note, Series 2019,” shall be dated the date of its issuance, shall be registered as
to both principal and interest in the name of the Bank, shall be issued in an aggregate principal
amount not to exceed $650,000, and shall be numbered R-1. The Series 2019 Note shall be
substantially in the form attached hereto as Exhibit A, with such changes, omissions and insertions
as may be approved by Bond Counsel and by the Mayor and Vice Mayor, either of whom may act,
such approval to be evidenced conclusively by the execution and delivery of the Series 2019 Note.
Interest shall accrue on the Series 2019 Note at an initial interest rate per year not to exceed 3.39%,
and the maturity date shall be not later than December 31, 2029. The interest rate on the Series
2019 Note is subject to adjustment as set forth in the form of the Series 2019 Note attached
hereto as Exhibit A. Principal on the Series 2019 Note shall be payable [monthly][quarterly] on
each , commencing , 20, as will be more particularly set forth in the
Series 2019 Note.

Interest on the Series 2019 Note shall be calculated on the basis a year of 360 days
consisting of twelve 30-day months. All payments made on the Series 2019 Note shall be
applied first to accrued interest and then to principal. If the payment date of any payment due
under the Series 2019 Note does not fall on a Business Day (as hereinafter defined), then
payment need not be made on such date, but may be made on the next succeeding Business Day,
and if made on such next succeeding Business Day, no additional interest shall accrue.
“Business Day” shall mean any day other than a Saturday, Sunday or day on which banking
institutions within the Commonwealth of Virginia are authorized or required by law to remain
closed.

The Mayor and Vice Mayor, either of whom may act, are each hereby authorized to approve
(1) the final principal amounts of the Series 2019 Note, so long as the final principal amount of the
Series 2019 Note does not exceed $650,000, and (ii) the final principal amortization schedule for the
Series 2019 Note, such approvals to be evidenced conclusively by the execution and delivery of the
Series 2019 Note.

Section 4. Redemption Provisions. The Series 2019 Note will be subject to
prepayment at any time, in whole or in part, without penalty.

Section 5. Pledge of Full Faith and Credit. The Series 2019 Note will be secured by
the full faith and credit of the City. For the prompt payment of the principal of and interest on the
Series 2019 Note as the same shall become due, the full faith and credit of the City are hereby
irrevocably pledged. Pursuant to Section 15.2-2624 of the Code of Virginia of 1950, as amended,
there shall be levied and collected an annual tax upon all taxable property in the City subject to local
taxation sufficient to provide for the payment of the principal of and interest on the Series 2019
Note as the same shall become due, which tax shall be without limitation as to rate or amount and
shall be in addition to all other taxes authorized to be levied in the City to the extent other funds of
the City are not lawfully available and appropriated for such purpose.

Section 6. Execution and Delivery of Series 2019 Note. The Mayor and the Vice
Mayor, either of whom may act, are each authorized and directed to execute the Series 2019 Note.

2
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The City Clerk and any Deputy City Clerk, either of whom may act, are authorized and directed to
execute the Series 2019 Note, to affix the seal of the City to the Series 2019 Note, to attest the seal
and then to deliver the Series 2019 Note to the Bank upon payment of the purchase price of 100%
of the principal amount thereof.

Section 7. Registration and Transfer of Series 2019 Note. The City Treasurer is
appointed paying agent and registrar for the Series 2019 Note (the “Registrar”). The Registrar
shall maintain registration books for the registration and registration of transfers of the Series
2019 Note. Upon presentation and surrender of the Series 2019 Note at the office of the
Registrar, together with an assignment duly executed by the registered owner or its duly
authorized attorney or legal representative in such form as shall be satisfactory to the Registrar,
the City shall execute and deliver in exchange, a new Note having an equal aggregate principal
amount, of the same form, series and maturity, bearing interest at the same rate and registered in
the name as requested by the then registered owner thereof or its duly authorized attorney or
legal representative. Any such transfer or exchange shall be at the expense of the City, except
that the Registrar may charge the person requesting such transfer or exchange the amount of any
tax or other governmental charge required to be paid with respect thereto.

Section 8. Note Purchase Agreement. To the extent deemed necessary by the Bank,
the terms of the Winning Proposal may be set forth in a Note Purchase Agreement, dated as of the
date of its execution and delivery, between the City and the Bank (the “Note Purchase Agreement”).
The Series 2019 Note, as evidence of the direct bank loan, will be sold to the Bank in accordance
with the terms of the Note Purchase Agreement, subject to the parameters and other provisions set
forth in this Resolution. The Mayor, the Vice Mayor and the City Manager, any of whom may act,
are each authorized to execute and deliver the Note Purchase Agreement on behalf of the City.

Section 9. Further Actions. The Mayor, the Vice Mayor, the City Manager, the City
Treasurer, the City’s Chief Financial Officer and such officers, employees and agents of the City as
may be designated by any of them are authorized and directed to take such further actions as they
deem necessary regarding the issuance of the Series 2019 Note, including, without limitation, the
execution and delivery of closing documents and certificates including a Negative Pledge
Agreement with respect to the ownership of the Project, IRS Form 8038-G and a Non-Arbitrage and
Tax Matters Certificate (the “Tax Certificate”). All such actions previously taken by the Mayor,
Vice Mayor, the City Manager, the City Treasurer, the City’s Chief Financial Officer or such
officers, employees and agents are hereby approved, ratified and confirmed.

The Council covenants on behalf of the City that (i) the proceeds from the issuance of the
Series 2019 Note will be invested and expended as set forth in the Tax Certificate, (ii) the City shall
comply with the other covenants and representations contained in the Tax Certificate, and (iii) the
City shall comply with the provisions of the Code, so that interest on the Series 2019 Note will
remain excludable from gross income for federal income tax purposes and that the Series 2019 Note
will maintain its status as a “qualified tax-exempt obligation.”

Section 10.  Selection of Bond Counsel. The Council hereby consents to Kaufman &
Canoles, P.C., serving as Bond Counsel to the City in connection with the issuance of the Series
2019 Note.
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Section 11.  Election Under the Act. The Council elects to issue the Series 2019 Note
under the provisions of the Act and without regard to the City Charter.

Section 12.  Discharge upon Payment of Series 2019 Note. If the Series 2019 Note
shall have become due and payable in accordance with their terms, shall have been fully refunded
from the proceeds of refunding bonds or notes issued by the City and the full amount of the
principal and interest so due and payable upon the Series 2019 Note then outstanding shall have
been paid, or sufficient cash or direct obligations of, or obligations the principal of and interest on
which are unconditionally guaranteed by, the United States of America shall be held by the City
Treasurer or by an escrow agent selected by the City for such purpose, at the time and in the manner
provided in this Resolution, then all covenants, agreements and other obligations of the City to the
holder of the Series 2019 Note under this Resolution shall cease, terminate and be void and the City
shall be discharged from its obligations hereunder. Upon the deposit of such cash or obligations
with the City Treasurer or escrow agent, the City Treasurer or escrow agent may request a report
from certified public accountants, actuaries or other similar professionals, addressed to the City
Treasurer or escrow agent, to the effect that the cash and the proceeds to be received from such
obligations will be sufficient, without reinvestment, to provide for the payment of the principal of
and interest on the Series 2019 Note when due.

In the event that all of such cash and obligations are not required for the payment of the
principal of and interest on the Series 2019 Note, such excess may be used by the City for any
lawful purpose.

Notwithstanding anything to the contrary contained herein, any defeasance and discharge
hereunder shall not be deemed to release the City from its obligations to pay the principal of and
interest on the Series 2019 Note as contemplated herein until the date the Series 2019 Note are paid
in full. In addition, such defeasance and discharge shall not terminate the obligations of the City to
comply with the tax laws pertaining to the Series 2019 Note until the date the Series 2019 Note are
paid in full.

Section 13.  Investment Authorization. The Council authorizes the City Treasurer to
utilize the State Non-Arbitrage Program of the Commonwealth of Virginia (“SNAP”) in
connection with the investment of the proceeds of the Notes, if the City Manager and the City
Treasurer determine that the utilization of SNAP is in the best interest of the City. The Council
acknowledges that the Treasury Board of the Commonwealth of Virginia is not, and shall not be,
in any way liable to the City in connection with SNAP, except as otherwise provided in the
standard SNAP Contract.

Section 14.  Use of Proceeds of Notes. The City agrees to use the proceeds of the
Notes to finance a portion of the cost of the Project, and to use the same for such purposes within
three (3) years after the date of the issuance of the Notes, with any proceeds remaining after such
date being used to optionally redeem principal on such Notes and being yield-restricted to the
extent required by the Code, unless the City receives an opinion of nationally recognized Bond
Counsel that a different use of the remaining proceeds would not cause the interest on the Notes
to be includable in the gross income for federal income tax purposes of the registered owner
thereof under existing law.
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Section 15.  Covenants. The City agrees to provide its audited financial statements to
the Bank, or any subsequent owner of the Series 2019 Note, each year within 270 days of the City’s
fiscal year end. The City also agrees to not violate the debt limit imposed upon the City by the
Virginia Constitution and the Act.

Section 16.  Arbitrage Covenants.

@) No Composite Issue. The City represents that there have not been issued,
and covenants that there will not be issued, any obligations that will be treated as part of the
same issue of obligations as the Series 2019 Note, within the meaning of the Code.

(b) Not an Arbitrage Bond. The City covenants that it shall not take or omit
to take any action the taking or omission of which will cause the Series 2019 Note to be
“arbitrage bonds” within the meaning of Section 148 of the Code, or otherwise cause interest on
the Series 2019 Note to be includable in the gross income for federal income tax purposes of the
registered owner thereof under existing law. Without limiting the generality of the foregoing, the
City shall comply with any provision of law which may require the City at any time to rebate to
the United States any part of the earnings derived from the investment of the gross proceeds of
the Series 2019 Note, unless the City receives an opinion of nationally recognized Bond Counsel
that such compliance is not required to prevent interest on the Series 2019 Note from being
includable in the gross income for federal income tax purposes of the registered owner thereof
under existing law. The City shall pay any such required rebate from its legally available funds.

Section 17.  Limitation of Liability of Officials of the City. No covenant, condition,
agreement or obligation contained herein shall be deemed to be a covenant, condition, agreement or
obligation of a Council member, any officer, employee or agent of the City in his or her individual
capacity, and no officer of the City executing the Series 2019 Note shall be liable personally on the
Series 2019 Note or be subject to any personal liability or accountability by reason of the issuance
thereof. No Council member, officer, employee or agent of the City shall incur any personal
liability with respect to any other action taken by him or her pursuant to this Resolution, provided he
or she acts in good faith.

Section 18.  Contract with Bank. The provisions of this Resolution shall constitute a
contract between the City and the Bank (or any subsequent owner of the Series 2019 Note), for so
long as the Series 2019 Note are outstanding. This Resolution may not be amended by the City in
any manner without the prior written consent of the Bank (or any subsequent owner of the Series
2019 Note), except to cure any defect, error, omission or ambiguity herein.

Section 19.  Other_Actions. All other actions of the Council members, officers,
employees, and agents of the City in conformity with the purposes and intent of this Resolution
and in furtherance of the issuance and sale of the Series 2019 Note are approved and confirmed.
The officers and staff of the City are authorized and directed to execute and deliver all
certificates and instruments and to take all such further action as may be considered necessary or
desirable in connection with the issuance, sale and delivery of the Series 2019 Note. Any
reference to an officeholder herein shall include a person acting in such capacity or serving in

5
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such capacity on an interim basis pursuant to due authority. The Vice Mayor may take any action
hereunder with respect to which the Mayor has been authorized to act.

Section 20.  Designation for Purchase by Financial Institutions. The City hereby
designates the Series 2019 Note as a “qualified tax-exempt obligation” eligible for the exception
from the disallowance of the deduction of interest by financial institutions allocable to the cost of
carrying tax-exempt obligations in accordance with the provisions of Section 265(b)(3) of the
Internal Revenue Code of 1986, as amended (the “Code”). The City and its “subordinate entities”
have not issued, nor do they reasonably anticipate issuing, more than $10,000,000 in qualified tax-
exempt obligations during calendar year 2019, and the City and its subordinate entities will not
designate more than $10,000,000 of qualified tax-exempt obligations in calendar year 2019.

Section 21.  Official Intent. The Council hereby makes this declaration of official
intent under Treasury Regulations Section 1.150-2 and declares that the City intends to reimburse
itself with the proceeds of the Notes for expenditures made on, after or within sixty (60) days
prior to the date hereof with respect to the Project. Further, expenditures made more than sixty
(60) days prior to the date hereof may be reimbursed as to certain de minimis or preliminary
expenditures described in Treasury Regulations Section 1.150-2(f) and as to other expenditures
permitted under applicable Treasury Regulations.

Section 22.  FEiling of Resolution. The City Clerk is hereby authorized and directed to
cause a certified copy of this Resolution to be filed with the Circuit Court of the City of Bristol,
Virginia.

Section 23.  Effective Date. This Resolution shall take effect immediately.

Exhibit A — Form of the Series 2019 Note
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EXHIBIT A

RA-1 $

UNITED STATES OF AMERICA
COMMONWEALTH OF VIRGINIA

CITY OF BRISTOL, VIRGINIA

GENERAL OBLIGATION NOTE, SERIES 2019

INTEREST RATE MATURITY DATE DATED DATE CUsSIP

3.39% October _ ,20 October __, 2019 None

REGISTERED OWNER: HOMETRUST BANK

PRINCIPAL AMOUNT: AND 00/100 DOLLARS

FOR VALUE RECEIVED, the CITY OF BRISTOL, VIRGINIA (the “City”), a
political subdivision of the Commonwealth of Virginia, hereby acknowledges itself indebted and
promises to pay, from the sources described below, to the Registered Owner stated above, its
successors or registered assigns, without offset, at 425 State Street, Bristol, Virginia 24201, or at
such other place as the Registered Owner may designate that is acceptable to the City, the
Principal Amount stated above, without presentment except upon final maturity, on the dates and
in the amounts set forth in the Principal Payment column in Schedule | attached hereto and made
a part hereof, subject to prior redemption as set forth herein. The City will pay to the Registered
Owner hereof interest hereon at the rate per year set forth above. Payments of interest on this
Note will be due and payable [monthly][quarterly] on each , commencing on

, 20__and continuing through the Maturity Date, without presentment. If not sooner
paid, all principal, together with all accrued interest due hereunder, shall be paid in full on the
Maturity Date stated above. Principal and interest shall be payable in lawful money of the
United States of America.

The interest rate on this Note shall be subject to adjustment by the Registered Owner on
October __, 2024 to a rate based on the then current 5-years United States Treasury plus a
margin of 2.15%.

All payments made on this Note shall be applied first to accrued interest and then to
principal. Interest on this Note shall be computed on the basis of a year of 360 days consisting of
twelve 30-day months. If the payment date of any payment hereunder does not fall on a
Business Day (as hereinafter defined), then payment need not be made on such date, but may be

A-1

22



made on the next succeeding Business Day, and if made on such next succeeding Business Day,
no additional interest shall accrue. “Business Day” shall mean any day other than a Saturday,
Sunday or day on which banking institutions within the Commonwealth of Virginia are
authorized or required by law to remain closed.

This Note is subject prepayment at any time, in whole or in part, without penalty.

This Note is executed and delivered pursuant to a Resolution of the City Council of the
City (the “Council”) adopted on October 8, 2019 (the “Resolution”). This Note is being issued
under the Public Finance Act of 1991 (Chapter 26, Title 15.2, Code of Virginia of 1950, as
amended). The proceeds of this Note will be used to finance the acquisition of real estate for a
City social services facility and pay the associated costs of issuance. The Registered Owner shall
be entitled to all benefits, and this Note is issued subject to all terms and conditions, of the
Resolution.

The full faith and credit of the City are irrevocably pledged for the payment of the principal
of and the interest on this Note. The Resolution provides, and Section 15.2-2624 of the Code of
Virginia of 1950, as amended, requires, that there shall be levied and collected an annual tax upon
all taxable property in the City subject to local taxation sufficient to provide for the payment of the
principal of and the interest on this Note as the same shall become due, which tax shall be without
limitation as to rate or amount and shall be in addition to all other taxes authorized to be levied in
the City to the extent other funds of the City are not lawfully available and appropriated for such
purpose.

No covenant, condition, agreement or obligation contained herein shall be deemed to be a
covenant, condition, agreement or obligation of any officer, employee or agent of the City in his or
her individual capacity, and no officer of the City executing this Note shall be liable personally on
this Note or be subject to any personal liability or accountability by reason of the issuance hereof.

The City Treasurer shall act as Registrar (until a different Registrar is selected) and shall
maintain registration books for the registration and the registration of transfer of this Note.
Payments of principal and interest shall be made by check or draft mailed to the Registered
Owner, at its address as it appears on the registration books kept for that purpose at the principal
office of the Registrar, or by wire, automated clearing house (ACH) transfer or other means
acceptable to the Registered Owner. The final payment of principal shall be payable upon
presentation and surrender of this Note to the Registrar. The transfer of this Note may be
registered only on the books kept for the registration and registration of transfer of this Note
upon surrender thereof to the Registrar at his or her address together with an assignment duly
executed by the Registered Owner in person or by his duly authorized attorney or legal
representative in such form as shall be satisfactory to the Registrar. Upon any such transfer, the
City shall execute and deliver, in exchange for this Note, a new registered Note registered in the
name of the transferee. Prior to due presentment for registration of transfer, the Registrar shall
treat the Registered Owner as the person exclusively entitled to payment of principal of and
interest on, this Note and to the exercise of all other rights and powers of the owner.

If this Note has been mutilated, lost or destroyed, the City shall execute and deliver a new
Note of like date and tenor in exchange or substitution for, and upon cancellation of, such
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mutilated Note or in lieu of and in substitution for such lost or destroyed Note; provided, that the
City shall execute and deliver such Note only if the holder has paid the reasonable expenses and
charges of the City and the Registrar in connection therewith and, in the case of a mutilated
Note, such mutilated Note shall first be surrendered to the Registrar, and in the case of a lost or
destroyed Note, the holder has furnished to the City and the Registrar (a) evidence satisfactory to
them that such Note was lost or destroyed and the holder was the owner thereof and
(b) indemnity satisfactory to them.

Any failure or delay by the Registered Owner to exercise any right hereunder or under
the Resolution shall not be construed as a waiver of the right to exercise the same or any other
rights at any time.

The term “Registered Owner” as used herein shall include any future holder of this Note.
This Note shall be governed by and construed in accordance with the laws of the Commonwealth
of Virginia. Whenever possible, each provision of this Note shall be interpreted in such manner
as to be effective and valid under applicable law, but if any provision of this Note shall be
prohibited by or invalid under such law, such provisions shall be ineffective to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Note. This Note shall apply to and bind the City’s successors and assigns to
the extent provided herein and shall inure to the benefit of the Registered Owner, its successors
and assigns.

All acts and conditions required by the Constitution and statutes of the Commonwealth of
Virginia to happen, exist or be performed precedent to and in connection with the issuance of
this Note have happened, exist and have been performed, and the issuance of this Note, together
with all other indebtedness of the City, is within every debt and other limit prescribed by the
Constitution and statutes of the Commonwealth of Virginia.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the City Council of the City of Bristol, Virginia, has caused
this Note to be issued in the name of the CITY OF BRISTOL, VIRGINIA, to be executed by
its Mayor or Vice Mayor, its seal to be affixed to this Note attested by its City Clerk or Deputy
City Clerk and this Note to be dated October __, 2019.

CITY OF BRISTOL, VIRGINIA

By

Mayor

[SEAL]

Attest:

City Clerk

Schedule I — Payment Schedule

A-4
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FORM OF ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

(Please print or typewrite name, address and Social Security Number or Taxpayer Identification
Number of transferee) the within Note and all rights therein and hereby irrevocably constitutes
and appoints attorney-in-fact to transfer the Note on the books
kept for the registration thereof, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must correspond with the name of the Registered
Owner as it appears in the registration books of the City.

In the presence of:

NOTICE: The Registered Owner’s signature to this assignment must be guaranteed by an
institution participating in the Securities Transfer Agent Medallion Program (“STAMP”) or
similar program. Please affix signature guarantee ink Stamp with appropriate signature, title of
officer and date.

A-5
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CERTIFICATE

The undersigned City Clerk of the City of Bristol, Virginia, hereby certifies that the
foregoing constitutes a true, correct and complete copy of a Resolution adopted by the City Council
of the City of Bristol, Virginia at a meeting of the City Council duly called and held on October 8,
2019. | hereby further certify that in accordance with Section 15.2-2607 of the Code of Virginia,
the Resolution was adopted at the meeting at which it was introduced, that said meeting constituted
a regularly scheduled meeting, and that during the consideration of the foregoing Resolution a
quorum was present. The vote of the members of the City Council upon the foregoing Resolution
was as follows:

Member Present/Absent Vote

Kevin Mumpower

Kevin Wingard

Bill Hartley

Neal Osborne

Anthony Farnum

WITNESS MY HAND and the seal of the City of Bristol, Virginia, this day of
October, 2019.

City Clerk of the City of Bristol, Virginia

[SEAL]

17805448v1
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CITY COUNCIL

AGENDA ITEM SUMMARY
S0
Meeting Date: October 8, 2019 Department: fameuniy & Leoponue

Development

Staff Contact: Nicole Storm

AGENDA ITEM WORDING:

Release from Performance Agreement. Contractual Obligations for Studio Brew.

ITEM BACKGROUND:

Studio Brew entered into a Performance Agreement on 6/27/2014 with the City of Bristol, Virginia, the
Industrial Development Authority for the City of Bristol, Virginia, and BVU authority. The
Commencement of Term on this agreement began the date that Studio Brew opened for business,
which was 11/20/2015. The original term was for 5 years. Studio Brew has an opportunity to diversify
their business model to be more competitive within the craft beer/soda industry. In order to get the
necessary funds to diversify their business they have requested to be released from this Performance
Agreement with the City. BVU Authority has agreed to release them contingent upon the City and the
IDA released them from stated agreement.

PREVIOUS RELEVANT ACTION:

BVU board voted to release Studio Brew from stated agreement based on action by the City to do the
same. The board voted 4 to 0 on 9/27/2019, in favor of release. This information will be presented to
IDA on 10/7/2019 for recommendation.

STAFF RECOMMENDATION:

Release Studio Brew from performance agreement contingent on conditions for release.

DOCUMENTATION:

Studio Brew Performance Agreement.pdf

Release Parameters.docx


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/445268/Studio_Brew_Performance_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/445269/Release_Parameters.pdf

PERFORMANCE AGREEMENT

AGREEMENT

This PURCHASE AND PERFORMANCE AGREEMENT made and entered this Arfb
day of June 2014, by The CITY OF BRISTOL, VIRGINIA, a Virginia municipal
corporation (the “CITY”) and STUDIO BREW, LLC, a limited liability corporation
organized under the laws of the Commonwealth of Virginia. (“APPLICANT”); the
INDUSTRIAL DEVELOPMENT AUTHORITY FOR THE CITY OF BRISTOL
VIRGINIA (the “IDA”), organized under the laws of the Commonwealth of Virginia, and
the BVU AUTHORITY (BVU) for the purposes and considerations stated below:

RECITALS
WHEREAS, the APPLICANT wishes to purchase the “Fire Museum Building” located at
221 Moore Street in Bristol, Virginia and intends to install a commercial brewery with
intent to distribute wholesale as well as limited retail of products and merchandise on site;
and

WHEREAS, the APPLICANT has requested an economic incentive grant award to assist
in offsetting startup costs associated with the occupation of the property; and

WHEREAS, the City of Bristol, Virginia, through the Economic Development Committee
(EDC), met on Monday June 10, 2013 to discuss the APPLICANT’s request; and

WHEREAS, the EDC has indicated its desire that the CITY provide real property as a land
grant to the APPLICANT for the APPLICANT’s use and benefit, provided that the
APPLICANT commits to the achievement of certain goals relating to employment, capital
investment, length of stay, and sales volume as described herein; and

WHEREAS, the EDC has indicated its desire that the BVU BOARD provide an economic
development grant and a promotional grant to the APPLICANT for the APPLICANT s use
and benefit, provided that the APPLICANT commits to the achievement of certain goals
relating to employment, capital investment, length of stay, and sales volume as described
herein; and

WHEREAS, the CITY, the APPLICANT and the IDA desire to set forth their
understanding and agreement as to the use of the grant, the obligations of each party hereto,
the conditions under which the grant must be repaid, and the liability of each party hereto
in the event of default.

NOW, THEREFORE, in consideration of the foregoing, the mutual benefits and promises
of the parties to this Agreement, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto hereby covenant and
agree as follows:

City of Bristol Virginia Department of Community Development |
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of

1.1
1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

2.1

ARTICLE 1
APPLICANT’S COMMITMENTS AND OBLIGATIONS
Funding Match Requirements. None
Announcement. Contemporaneously with the execution of this Agreement, the
applicant will announce the future opening of Studio Brew and establish a ribbon
cutting date at the aforementioned location within the city limits.

Occupation. The APPLICANT agrees that they shall occupy the facility located
at 221 Moore Street in Bristol, Virginia pursuant to the intent of this Agreement,
prior to the commencement of the term of this Agreement as provided herein.
Capital Investment. The APPLICANT agrees that the prospective tenant shall
make a direct capital investment of not less than TWO MILLION DOLLARS
($2,000,000.00) in the occupation, outfitting, and operation of the property as
Studio Brew including professional office space for the corporate entity within the
term of this Agreement. This amount shall be comprised of expenditures by the
owner, tenant and the APPLICANT, which may include but not be limited to
construction and maintenance costs.

Employment Requirements. The APPLICANT shall achieve employment of and
maintain 14 employees, including part time and full time positions, within the term
of this Agreement.

Jobs Report and Audit Requirements. The APPLICANT shall provide at the
APPLICANT’s expense detailed verification of its progress toward satisfaction of
the above Capital Investment and Employment Requirements. These reports shall
be provided annually to the Director of Economic Development and BVU
administrative staff. The first report and each report thereafter shall be due prior to
June 1 of each year. An initial report shall be required prior to the commencement
of the term of this Agreement as provided herein and shall serve as the baseline for
default measurement. The APPLICANT further agrees to cooperate with any other
reasonable audit requirements as may be requested by the CITY during the term of
this Agreement.

Utility Services. The APPLICANT shall utilize all applicable services available
from Bristol Virginia Utilities, including but not limited to OptiNet, electric, water,
and wastewater services.

Length of Stay. The Applicant shall occupy 221 Moore Street and operate the
businesses therein as described above for a period of not less than five (5) years.
Sales Tax Revenues. The Applicant shall provide the City with revenues from all
applicable sales tax in an amount totaling not less than $100,000 within five (5)
years from the commencement of the term for this agreement.

ARTICLE 11
ECONOMIC DEVELOPMENT AND LAND GRANTS
Economic Development Grants. The CITY, the IDA, BVU and the APPLICANT

enter into this Agreement as a one (1) time Job Creation and Capital Investment Grant for
the promotion of economic development within the CITY.

Bristol Virginia Department of Community Development |
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2.2  The CITY agrees to convey to the IDA, and the IDA agrees to convey to the
APPLICANT the real property located at 221 Moore Street, Bristol, Virginia and more
specifically described in Exhibit B attached. Additionally, although not included in the
conveyance the APPLICANT shall be provided access to 20 parking spaces adjacent to the
building and as depicted and described in Exhibit A attached.

2.3  The CITY agrees to pay to the APPLICANT from its Economic Development
Funds the sum of EIGHTY THOUSAND DOLLARS ($80,000.00) as a one (1) time Job
Creation and Capital Investment Grant for the promotion of economic development within
the City. The City shall render payment within seven (7) days following written request
of the applicant.

2.4  BVU agrees to pay to the APPLICANT from its Economic Development Funds the
sum of THIRTY SEVEN THOUSAND TWO HUNDRED AND TWELVE DOLLARS
($37,212.00) as a one (1) time Job Creation and Capital Investment Grant for the promotion
of economic development within the City. BVU shall render payment pursuant to its
Economic Development Policy. The following payment schedule shall be used to govern
disbursement of funds:
(a) First Payment: The first payment shall total $28,000 and shall be payable at the
grand opening of the facility and shall be rendered within seven (7) days following
written request of the applicant.
(b) Second Payment: The second payment shall total $9,212 and shall be paid in
annual instalments. $3,070.85 and shall be payable following 365 days of billable
electrical service at the facility. Payment shall be rendered within seven (7) days
following written request of the applicant. Each year a payment shall be due on the
anniversary of the initial second payment and shall be payable following 365 days
of billable electrical service at the facility.

2.5 BVU agrees to pay to the APPLICANT from its Marketing Funds the sum of
FORTY TWO THOUSAND DOLLARS ($42,000.00) as a one (1) time Job Creation and
Capital Investment Grant for the promotion of economic development within the City.
Payment shall be due following satisfactory completion of the following requirements:
(a) The issuance of a certificate of occupancy by the City of Bristol, Virginia
Building official for the renovated facility
(b) The placement of a permanent plaque advertising BVU, the form, size &
placement having been previously approved by BVU

Upon satisfactory completion of the above conditions BVU shall render payment within
seven (7) days following written request of the applicant.

2.6 Tax Credits. CITY has elected not to restrict the use of tax credits by the
APPLICANT.

2.7 Deed of Trust. Upon transfer of the building at 221 Moore Street to the
APPLICANT by the IDA, the APPLICANT will convey said property by Deed of Trust to
a Trustee chosen by the IDA to secure to the CITY and the IDA, the APPLICANT s faithful

City of Bristol Virginia Department of Community Development |




performance of all the terms and conditions contained herein. The CITY shall remain in
first lien position on said property. The purpose of said first Deed of Trust is to secure the
APPLICANT’s performance of all of its obligations under Article I hereof including, but
not limited to APPLICANT’s occupation of the building and operation of Studio Brew, @
for at least five (5) years pursuant to Article 1.8 hereinabove. Upon completion of five (5)
years from commencement, the IDA will release its lien on said property by recording a

@ Certificate of Satisfaction in the office of the Circuit Court Clerk. Notwithstanding the

’ foregoing, the City and IDA agree to subordinate such Deed of Trust to any lending
institution that provides construction financing or operating lines of credit for the Applicant
or its affiliates. This subordination shall be limited to borrowing by the APPLICANT for
the following purposes: (1) establishment of an operating line of credit not to exceed Two
Hundred Thousand Dollars ($200,000); and (2) borrowing to improve the Facility and to
purchase any equipment necessary to install a distillery in the Facility not to exceed Five
Hundred Thousand Dollars ($500,000).

2.6 Right of First Refusal. Upon transfer of the building at 221 Moore Street by the
APPLICANT, the APPLICANT shall grant to the IDA a Right of First Refusal to purchase
the real property together with all improvements thereon subject to the following formula:
Appraised value at the time of sale, minus Two Hundred Seventy Eight Thousand Three
Hundred and 00/100 ($278,300.00) Dollars. This Right of First Refusal shall expire upon
10 years from commencement. The IDA will waive the Right of First Refusal on a sale by
sale basis, as long as the prospective Purchaser is buying the building and the on-going
business, if said on-going business is Studio Brew or a comparable business.

2.8 Assignment by IDA. Immediately following transfer of the grant funds to the
APPLICANT, as set forth in Articles 2.2, 2.3, 2.4 and 2.5 the IDA will assign all of its
right, title and interest in this Agreement, and all related documents, including the Deed of
Trust to the CITY. The parties agree that on such assignment, the CITY will be vested
with all rights powers and authority under this Agreement and assume any and all
liabilities, obligations and duties of the IDA and the IDA will be released and discharged
from any liability, obligations and duties hereunder, all without need of any further action
or instrument.
ARTICLE IIT
DEFAULT

3.1  Specific Default. The occurrence of any of the following shall constitute a default
by the APPLICANT under this Agreement:

A. The failure of the APPLICANT to sanction the announcement of the future
opening of Studio Brew pursuant to Article 1.2 of this Agreement.

B. The failure of the APPLICANT to ensure occupation of space pursuant to
Article 1.3 of this Agreement.

C. The failure of the APPLICANT to make the direct capital investment
required pursuant to Article 1.4 of this Agreement.

D. The failure of the APPLICANT to achieve the employment requirements
pursuant to Article 1.5 of this Agreement or to provide the required reports
and audits as required pursuant to Article 1.7 of this Agreement.
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E. The failure of the APPLICANT to utilize above listed services provided by
BVU

F. The failure of the APPLICANT to satisfy length of stay requirements
pursuant to Article 1.8 of this agreement.

G. The failure of the APPLICANT to satisfy sales tax revenue requirements
pursuant to Article 1.9 of this agreement.

3.2  Written Notice. Before exercising any remedies with respect to a default listed
above, the IDA and/or BVU must give the APPLICANT sixty (60) days written notice
thereof. In the event that the APPLICANT satisfies the requirement not theretofore met
prior to the expiration of the notice period, such default will be deemed cured.

3.3 Remedies to the IDA and BVU. In the event that the APPLICANT fails to cure
any default after giving the APPLICANT sixty (60) days written notice thereof, the IDA
and/or BVU at its sole option may require:

A. Repayment of any monies disbursed to the APPLICANT by the
APPLICANT at that time under the terms of this Agreement. If the
applicant has partially satisfied the requirements of Article I above then the
amount due shall be prorated to reflect partial default. The proration shall
be based on one half of the total grant monies awarded being attributed to
job creation and one half being attributed to capital investment; and/or

B. The Trustee as named in the above referenced Deed of Trust to act on their
Power of Sale and pursuant to the terms therein to initiate foreclosure
proceedings.

3.4  Additional Remedies. Notwithstanding any other provisions contained herein, in
the event of a breach of the terms of this Agreement by the APPLICANT, the CITY, BVU
and the IDA shall have all remedies available to it at law or in equity.

ARTICLE 1V e f2eiS
MISCELLANEOUS )

41 Commencement of Term. The term of this agreement shall be five (5) years from
commencement (except for the Right of First Refusal contained in Paragraph 2.5
hereinabove.) The Commencement date shall be the date of official notice of opening as
provided to CITY by the APPLICANT. Official notice of opening shall be in the form of
a letter stipulating that the business is open and generating revenue. :

4.2 Notices. Any notice permitted or provided for under the Agreement shall be in
writing, shall be given by mail, and shall be deemed sufficiently given if and when received
by the Party to be notified at its address set forth below, or if and when mailed by registered
or certified mail, postage prepaid, addressed to such Party at such address. Any Party
designated below may, by written notice to the others, change its address for receiving such

notices.

Addresses for Notices to Studio Brew, LLC.
ATTN: Erich Allen

Owner

221 Moore Street

Bristol, VA 24201
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Addresses for Notices to CITY
Andrew Trivette

Director of Economic Development
300 Lee Street

Bristol, Virginia 24201

Address for Notices to the Industrial Development Authority
Doug Weberling

Chairman

300 Lee Street

Bristol, Virginia 24201

Addresses for Notices to BVU
Walter Bressler,

General Counsel

15022 Lee Highway

Bristol, VA 24201

4.3  Survival. This Agreement, its Schedules and respective covenants and
undertakings of the parties shall survive the closing of the transactions contemplated by
this Agreement.

44  Governing Law. This Agreement shall be construed, performed and enforced in
accordance with the laws of the Commonwealth of Virginia.

4.5 Entire Agreement. This Agreement, any Schedules hereto and all documents
delivered at closing constitute the entire agreement among the parties pertaining to its
subject matter and supersede all prior and contemporaneous agreements, understandings
and representations of the parties in connection with it. No change, termination or
attempted waiver of any of the provisions of this Agreement shall be binding upon any
party unless in writing and signed. No modification, waiver, termination, rescission,
discharge or cancellation of this Agreement shall affect the right of any party thereafter to
enforce any other provision or to exercise any right or remedy in the event of any other
default, whether or not similar.

4.6  Successors or Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the Parties and their respective successors and assigns. The APPLICANT
may not assign all or any part of its rights and obligations hereunder without prior written
approval of the CITY, the IDA (only the CITY after the assignment contemplated under
2.6 herein) and/or BVU, which approval shall be at the sole discretion of the CITY, the
IDA (only the CITY after the assignment contemplated under 2.6 herein), and/or BVU
which approval shall not be reasonably withheld or delayed.

4.7  No Third Party Beneficiaries. Nothing in this Agreement shall entitle any person
or entity other than the parties and their respective, successors and assigns permitted hereby
any claim, cause of action, remedy or right of any kind.

4.8 Time is of the Essence. Time is of the essence in the performance of this
agreement. 4.9 Severability. Every provision of this Agreement is severable. If any term
or provision hereof is illegal or invalid for any reason whatsoever, such illegality or
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invalidity shall not affect the validity of the remainder of this Agreement, which is
enforceable to the fullest extent allowed by law.
4.10 Execution. Five (5) copies of this Agreement are signed, each of which shall

constitute an original.

IN WITNESS WHEREOF, this Agreement has been executed as of the date set forth above
by the duly authorized representatives of the parties.

CITY ADMINISTRATION CITY COUNCIL
B%&%@J BW‘/‘—
Tabitha Crowder Ghy od
Interim City Manager May

The INDUSTRIAL DEVELOPMENT AUTHORITY
OF THE CITY OF BRISTOL VIRGINIA

o il W)

Doug l‘We;faerlirlg',vCvl'lkéfm‘ian

(SEAL)

Attest: Steve Allen, APPLICANT
CLERK OF THE CITY OF

BRISTOL, VIRGINA

BdeW{AL/I/%/

Clerk Erich Allen
Degty e

Owner
Studio Brew, LLC.

BVU ADMINISTRATION

By IM :
Mike Bundy
Interim President and CEO

?B;nufw &, WW/W/

Donna Biggs, Secretary
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CONTRACTUAL OBLIGATIONS FOR STUDIO BREW

In exchange for the city’s release of the performance agreement, Erich and Pam Allen,
personally, agree to the following:

1. A contractual obligation to the City that extends to the end of the original
performance agreement;

According to the Performance Agreement, the building was tax assessed at
$198,300.00 and Studio Brew received $80,000.00 cash and title to the property and
cash was exchanged between the parties;

The obligation requires Erich and Pam Allen to pay 20% of the tax assessed value of
the building when they obtained possession of the building and 20% of the cash they
received from the City if any of the the following events occur:

2.

a.
b.

Title of the building changes prior to November 20, 2020; or

The Allens are no longer owners of the business or if they have less than a
majority share of the business; or

The Allens must allow the City to review any documentation of the outside
investment transaction; or

Operations of Studio Brew are moved outside City limits prior to November
20, 2020; or

Studio Brew ceases operations prior to November 20, 2020.
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CITY COUNCIL

AGENDA ITEM SUMMARY
38

Meeting Date: ~ October 8, 2019 Department: City Clerk

Staff Contact: Nicole Storm

AGENDA ITEM WORDING:

Approval of meeting minutes

ITEM BACKGROUND:

August 27, 2019 regular meeting September 9, 2019 called meeting September 10, 2019 regular
meeting September 24, 2019 regular meeting

PREVIOUS RELEVANT ACTION:

STAFF RECOMMENDATION:
Approval.

DOCUMENTATION:

8.27.19 Minutes.docx

9.24.19 Minutes.docx

9.10.19 Minutes.docx

9.9.19 Minutes.docx


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/440128/8.27.19_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/441656/9.24.19_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/443071/9.10.19_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/443465/9.9.19_Minutes.pdf

August 27, 2019

A REGULAR MEETING OF THE BRISTOL, VIRGINIA, CITY COUNCIL WAS HELD ON
AUGUST 27, 2019 AT 6:00PM, 300 LEE STREET, BRISTOL, VIRGINIA WITH MAYOR
NEAL OSBORNE PRESIDING. COUNCIL MEMBERS PRESENT WERE VICE MAYOR
BILL HARTLEY, ANTHONY FARNUM, KEVIN MUMPOWER, AND KEVIN WINGARD.
CITY MANAGER/CITY ATTORNEY, RANDALL EADS, AND CHIEF FINANCIAL
OFFICER TAMRYA SPRADLIN WERE ALSO PRESENT.

Mayor Osborne asked for a moment of silence, followed by the pledge of allegiance. Mayor
Osborne mentioned the ribbon cutting for the Mendota Trail. He also commented on ordinances
for animal control and pet registration fees. Vice Mayor Hartley said that the dog park at Sugar
Hollow Park is now open. City Manager Randall Eads said that the City’s food truck event held
on August 16" brought about 200 people to Cumberland Square Park.

Nancy Marney spoke about the importance of substance and content and saying no. Earl Carlin
spoke about issues with BVU and trash collection.

REGULAR AGENDA

1. Consider first reading of an Ordinance to Repeal Section 1 of the Appendix to Chapter 34
of the City Code of Ordinances, relating to ambulance fees.

City Manager Randall Eads said that the outdated appendix does not reflect actual cost of
providing emergency transport services and that the Fire Department will adopt an annual fee
schedule. Mr. Farnum made a motion for first reading of the ordinance which was seconded by
Mr. Mumpower. The motion carried by the following votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.

City Manager Randall Eads read the ordinance:

Ordinance 19-9

BE IT ORDAINED by the City Council for the City of Bristol, Virginia has repealed Section 1
of the Appendix to Chapter 34 of the City Code of Ordinances, related to ambulance fees.

2. Consider Approval of Virginia Brownfields Assistance Fund grant project.

City Planner Sally Morgan said that the grant project through VEDP and DEQ would allow for a
site assessment and planning projects to be completed at 33 Moore Street, and that any cleanup
required would be the responsibility of the property owner. Council discussed other properties
that may qualify and other options for the future. Nancy Marney spoke about spending taxpayer
money carefully. Mayor Osborne asked if there was a motion to approve the grant proposal. Mr.
Farnum made a motion to approve the application. Vice-mayor Hartley seconded the motion.
The motion carried by the following votes:

AYES: Farnum, Hartley, Osborne.
NO: Mumpower, Wingard.

39



August 27, 2019

3. Consider resolution granting final plat approval for Plat #06-2019 for Wildflower Ridge —
Phase 1B.

City Planner Sally Morgan said that the plat approval was recommended by the Planning
Commission and included conditions that must be met before final recording. City Manager
Randall Eads read the resolution:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISTOL, VIRGINIA
APPROVING THE FINAL PLAT #06-2019 FOR WILDFLOWER RIDGE - PHASE 1B
SUBDIVISION

The City Council finds that:

WHEREAS, the subdivision plat for Wildflower Ridge Phase 1B subdivision has been properly
submitted to the City and reviewed by City staff, and WHEREAS, the Planning Commission met
on July 15, 2019 and approved the preliminary plat and also met on August 19, 2019 and
approved the final plat with conditions, and WHEREAS, Section 50-270 requires that the final
plat of a subdivision be approved and certified by City Council before it can be recorded.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF BRISTOL, VIRGINIA:

The Council approves and certifies the final plat (Plat #06-2019) for Wildflower Ridge - Phase
1B subdivision as attached in Exhibit A with the following conditions as set forth by the
Planning Commission:

a) Reference is made on the plat to recorded deed covenants that provide for property owners
association to be responsible for all common areas;

b) The applicant satisfies BVU on the required utility easements to be recorded,;

c) The city Engineering Department is satisfied that the corrective actions required on erosion
and sediment control and storm water are completed; and

d) A landscape buffer of vegetation must be provided as specified in #2 of the conditional
rezoning agreement dated May 1980 for this property.

PASSED AND ADOPTED by the City Council of the City of Bristol, Virginia, at a regularly
scheduled meeting of said Council on August 27, 2019.

Mr. Wingard made a motion to approve the final plat. Mr. Farnum seconded the motion. Aaron
Lilly spoke about the location of easements at the development in each phase of the
development. Mr. Mumpower asked about the process of recording utility easements. Mayor
Osborne asked for a roll call vote, and the motion made by Mr. Wingard carried by the following
votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.

4. Consider closed session pursuant to 82.2-3711.A1, Code of Virginia 1950, as amended.
Discussion, consideration, or interviews of prospective candidates for employment;
assignment, appointment, promotion, performance, demotion, salaries, disciplining, or
resignation of specific public officers, appointees, or employees of any public body
(appointments).

Mr. Wingard made a motion to table the closed session which was seconded by Mr. Hartley. The
motion carried by the following votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.
5. Consider appointments to boards and commissions.

Mayor Osborne asked for a motion to appoint Taylor Griffin to the Ninth District Development
Financing Board; Mr. Langley Shazor to the Board of Zoning Appeals; and Mr. Ric Watts to the
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August 27, 2019

Industrial Development Authority. Mr. Wingard made the motion that was seconded by Mr.
Hartley. Mr. Hartley clarified that Mr. Watts would be filling the term of Diana Oxendine. The
motion carried by the following votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.
6. Discussion of financing options for property acquisition.

Mr. Wingard asked item 6 could be held until item 7 was presented. City Manager/Attorney
Randall Eads said that change should have been made at the beginning of the meeting. City
Manager Randall Eads said that RFP’s had been issued for bank financing for the purchase of the
old VEC building. He asked for council’s input on using financing for the building purchase
while the RFP’s would be reviewed. Mr. Wingard said he did not support borrowing money for
the building purchase. Mr. Mumpower asked about unassigned fund balance available for the
building purchase. Mr. Hartley said he would support looking at financing options for the
building purchase. City Manager Randall Eads said that he would bring back more information
on financing the building at a future meeting.

7. Receive Quarterly Financial Update.
Chief Financial Officer Tamrya Spradlin gave a financial update for the last quarter of FY 2019.

Ms. Spradlin said that the final unassigned fund balance for FY19 would be available upon
completion of the financial audit.

CONSENT AGENDA

8.1 Consider approval of meeting minutes.
August 13, 2019 Called Meeting
August 13, 2019 Regular Meeting

8.2 Consider a supplemental appropriation of $970,064 to the FY20 Budget.
School Operating Budget
Appropriate additional grant funding or additional grant carryover funding for FY20 budget. No
local contribution is required.
Revenue School Operating Fund Budget (see attached) $814,977
Expenditure  School Operating Fund Budget (see attached) $814,977
Judicial Alternative Sentencing Program
Appropriate Drug Court Sustainability Grant to the FY20 budget.
Expenditure  4-001-21035-3145  Professional Services $30,000
Expenditure 4-001-21035-6045  Supplies — Sustainability Grant $34,968
Revenue 3-001-24020-0095  Drug Court Sustainability Grant $64,968
Hazardous Materials Emergency
Appropriate Virginia Department of Emergency Management carryover funds received in FY19.
Expenditure  4-001-35050-6014  Operating Supplies & Materials $4,670
Revenue 3-001-10110-0001  Beginning Fund Balance $4,670
Clear Creek Golf Course
Appropriate Membership Drive funds received in FY20.

Expenditure 4-001-71040-8110  Capital Fee Expenditures $52,250
Expenditure  4-001-71040-3145  Professional Services; Marketing ~ $13,063
Revenue 3-001-16065-0001  Membership & Green Fees $65,313

Economic Development
Appropriate state funding for an Economic Forecast.

Expenditure 4-001-81190-3140  Professional Services $20,136

Revenue 3-001-24010-0050  State grant miscellaneous $20,136
8.3 Consider purchase requisitions totaling $1,913,000.00.

Sheriff’s Department; Inmate Housing July 2019 $81,000.00

Solid Waste; Sidewall Liner Mobilization No. 23 $1,657,000.00

(Plastic Fusion Fabricators)

Solid Waste; Sidewall Liner Mobilization No. 23 $175,000.00

(Draper Aden)
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8.4 Review of 2018-2019 Planning Commission Annual Report.
8.5 Consider street closure request for Birthplace of Country Music Way.

Mr. Hartley made a motion to approve the consent agenda which was seconded by Mr. Wingard.
The motion carried by the following votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.

There being no other business, the meeting was adjourned.
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City Clerk Mayor
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September 24, 2019

A REGULAR MEETING OF THE BRISTOL, VIRGINIA, CITY COUNCIL WAS HELD ON
SEPTEMBER 24, 2019 AT 6:00PM, 300 LEE STREET, BRISTOL, VIRGINIA WITH
MAYOR NEAL OSBORNE PRESIDING. COUNCIL MEMBERS PRESENT WERE VICE
MAYOR BILL HARTLEY, ANTHONY FARNUM, KEVIN MUMPOWER, AND KEVIN
WINGARD. CITY MANAGER/CITY ATTORNEY, RANDALL EADS, AND CHIEF
FINANCIAL OFFICER TAMRYA SPRADLIN WERE ALSO PRESENT.

Mayor Osborne asked for a moment of silence, followed by the pledge of allegiance. Mayor
Osborne thanked city staff for their work during Rhythm and Roots.

Nancy Marney spoke about zoning issues.

REGULAR AGENDA

1. First Reading of Ordinance to Amend the City Zoning Map for Request #ZMA 01-2019
from Long Crescent LLC for Tax Map #221-A-2, 221-A-3, and 261-A-6A.

Mr. Wingard disclosed that members of Long Crescent, LLC is made up of members of his
family. City Planner Sally Morgan reviewed the request from Long Crescent, LLC to rezone the
above parcel from R1 to B3. Mr. Rachel Gibson and Mike Dishman spoke in favor of the
rezoning. Larry Kirksey, Pam Kerr, and Ken Hale spoke against the rezoning. Mr. Kirksey
presented council with a petition he said was signed by 300 residents against the rezoning.

Vice-Mayor Hartley made a motion to deny the rezoning request, which was seconded by Mr.
Mumpower. The motion carried by the following votes:

AYES: Farnum, Mumpower, Hartley, Osborne.
ABSTAIN: Wingard.

2. Approval of performance contract between Highlands Community Services and the City
of Bristol, Virginia. Request approval.

City Manager Randall Eads said that the performance contract outlines the responsibilities of
Highlands Community Services. Vice-Mayor Hartley made a motion to approve the performance
contract which was seconded by Mr. Farnum. The motion carried by the following votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.

3. Approval for City Manager to sign deeds transferring property to BVU Authority as
required by Code of Virginia section § 15.2-7210.

City Manager Randall Eads said that the transfers proposed covered utility easements and were
required by state law. Mr. Farnum made a motion to approve the transfers which was seconded
by Vice-Mayor Hartley. Mr. Mumpower said he did not support any contracts with BVU until
existing issues were settled. The motion carried by the following votes:

AYES: Farnum, Wingard, Hartley, Osborne.

NO: Mumpower.

4. Appointment to Planning Commission.

Mayor Osborne said that he would like to appoint Mr. Michael Braswell to the Planning
Commission, who was interviewed for a different vacancy last month. Mr. Farnum made a
motion for the appointment to a term ending 6/30/2020 which was seconded by Vice-Mayor
Hartley. The motion carried by the following votes:

AYES: Farnum, Mumpower, Hartley, Osborne.
ABSTAIN: Wingard.

CONSENT AGENDA

5. Supplemental Appropriation Request $10,110

6. Budget Transfers of $86,000
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7. Purchase Requisitions of $131,401

Mr. Hartley made a motion to approve the consent agenda which was seconded by Mr. Farnum.
The motion carried by the following votes:

AYES: Farnum, Mumpower, Hartley, Osborne.
NO: Wingard.

C. Closed Session.

Mr. Wingard made a motion to table the closed session which was seconded by Mr. Hartley. The
motion carried by the following votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.

There being no other business, the meeting was adjourned.
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City Clerk Mayor
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September 10, 2019

A REGULAR MEETING OF THE BRISTOL, VIRGINIA, CITY COUNCIL WAS HELD ON
SEPTEMBER 10, 2019 AT 6:00PM, 300 LEE STREET, BRISTOL, VIRGINIA WITH
MAYOR NEAL OSBORNE PRESIDING. COUNCIL MEMBERS PRESENT WERE VICE
MAYOR BILL HARTLEY, ANTHONY FARNUM, KEVIN MUMPOWER, AND KEVIN
WINGARD. CITY MANAGER/CITY ATTORNEY, RANDALL EADS, AND CHIEF
FINANCIAL OFFICER TAMRYA SPRADLIN WERE ALSO PRESENT.

Mayor Osborne asked for a moment of silence, followed by the pledge of allegiance. Vice-
Mayor Hartley congratulated the Bristol Pirates for their season. Mr. Mumpower thanked city
staff for their work to increase the credit rating. Mayor Osborne mentioned the book called “It’s
Bristol, Baby” that will be given to all children born in the city limits.

Mayor Osborne reviewed the guidelines for public comment. Nancy Marney encouraged council
to say no. Jackie Nophlin spoke about school improvements.

REGULAR AGENDA

1. 1. Joint Proclamation with Bristol, TN to Proclaim September 15-21, 2019 as Child
Passenger Safety Week and September 22, 2019 as Buckle Up for Life Day

Mayor Osborne read the proclamation:

WHEREAS, children are our future and it is the responsibility of parents and caregivers to keep
America’s children safe; and WHEREAS, car seats are required by law for children traveling in
motor vehicles; and WHEREAS, research analyzed by Cincinnati Children’s Hospital Medical
Center shows that in the U.S., only 1 in 4 child car seats are properly installed; and WHEREAS,
research shows when installed and used correctly, child safety seats decrease the risk of a fatal
injury by 71 percent among infants, 54 percent among toddlers and 45 percent among children
ages 4 to 8; and WHEREAS, parents and guardians must make sure that children, age 12 and
under, always ride in the back seat, buckled up in properly installed child safety seats, and a rear
facing child seat should never be placed in the front seat of a motor vehicle equipped with a
passenger air bag; and WHEREAS, Bristol, Virginia and Tennessee encourage parents and
caregivers to implement best practices for traveling safely with children; and WHEREAS, the
Cities of Bristol, Virginia and Tennessee are committed to working closely with our partners and
safety advocates, such as Buckle Up for Life to help make the kind of choices that will keep
children alive and safe; and WHEREAS, children riding in the right seat for their age and size
can be accomplished by a car seat inspection that ensures the safety of a child while traveling.

NOW, THEREFORE, We, Neal Osborne and Margaret Fierabend the mayors of Bristol,
Virginia and Tennessee do hereby proclaim the week of September 15-21, 2019 as Child
Passenger Safety Week and the day of September 22, 2019 as Buckle Up for Life Day. We
encourage all citizens to help reduce injuries and the tragic loss of life by buckling up themselves
and their children — every trip, every time.

Mayor Osborne recognized people in attendance for the proclamation. Vice-Mayor Hartley made
a motion to adopt the proclamation which was seconded by Mr. Farnum. The motion carried by
the following votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.

2. Joint Public Hearing for Zoning Map Amendment Application #01-2019 - Long Crescent
Road

Mayor Osborne opened the public hearing. Michael Pollard opened the public hearing for the
Planning Commission. City Planner Sally Morgan reviewed the request from Long Crescent,
LLC to rezone the above parcel from R1 to B3. Mr. Wingard disclosed that members of his
family were also members of Long Crescent, LLC and that he had abstained from all
conversations on the matter.

Linda Walden, Loretta Trayer, Roy Andes, Carolyn Alder, Jeff Wilson, Ken Sauls, Frankie
Smith, Danny Wallace, Chris Horner, Logan Limburg, Dan Waterman, Pam Kerr, Becky
Evenden, Catherine Thompson, Jon Wygal, Richard Robinson, Larry Kirksey, Candy Snodgrass,
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Julie Thomas, Paul Thomas, Terry Kirksey, Diane Hager, Rachel Kaylor, Ms. Jeff Hodges, and
Archer Parsons spoke against the rezoning. Katherine Evans, Meredith Massie, Linda Robey,
Windy Ashley, Cody Calloway, and Todd Pruett signed up to speak but did not.

City Manager Randall Eads said that the Planning Commission would meet on September 16" to
review the proposal. Mayor Osborne closed the public hearing. Michael Pollard closed the public
hearing.

Mayor Osborne called for a ten minute recess.

3. Public Hearing Regarding the FY 18 -19 CDBG Consolidated Annual Performance &
Evaluation

Mayor Osborne opened the public hearing. City Manager Randall Eads said the public hearing
was a requirement of the CDBG program. The public hearing was closed with no public
comments made.

4. Presentation of Highlands Community Services performance contract.

Kathy Johnson, Chief Financial Officer of Highlands Community Services, presented
information about the performance contract that defines the services provided to the citizens of
Bristol, Virginia.

5. Initial Presentation and Review of Revised Zoning Ordinance

City Planner Sally Morgan said that the Planning Commission has worked on a revised zoning
ordinance over the last two years to conform with the comprehensive plan which will require
approval from council.

Nancy Marney spoke about using caution when revising the zoning ordinance.

Council discussed the revised zoning ordinance at length and expressed interest in a work
session or joint session with the Planning Commission.

6. Approval of Performance Agreements

City Manager Randall Eads said that two performance agreements were presented for approval
for two new Pizza Hut locations in the city. They would require a minimum capital investment of
$2 million dollars and would receive a portion of the meals tax revenue as a rebate over the term
of the grant.

Michael Pollard asked about the IDA vote which was 2-2 on the agreement and the declining
percentage split used in the agreement. Ric Watts said he did not understand incentivizing a
business that is already present in the market.

Mr. Farnum made a motion to approve the performance agreements which was seconded by
Vice-Mayor Hartley. Mr. Wingard said he thought the city should slow down on incentives
going forward. Vice-Mayor Hartley said he thought the percentage split structure would help the
city when needed in the future. Mr. Mumpower said the city needs to get out of the business of
providing incentives. Mayor Osborne said he supports a revision to the incentive policy in the
future. Mayor Osborne asked for a roll call vote on the motion made by Mr. Farnum.

AYES: Farnum, Wingard, Hartley, Osborne.
NO: Mumpower.
7. Discussion of financing options for property acquisition.

City Manager Randall Eads asked for direction on the purchase of the old VEC building. Mr.
Mumpower and Mr. Wingard said they did not support financing the building if the city has cash
available. Vice-Mayor Hartley said the city would need cash on hand for moving expenses. City
Manager Randall Eads said he thought there was a consensus of council to finance the building.

CONSENT AGENDA
Street Closure- First Baptist Church Fall Festival on Sunday September 29, 2019
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Supplemental Appropriation of $793,327
Purchase Requisitions totaling $124,492.55

Vice-Mayor Hartley made a motion to approve the consent agenda which was seconded by Mr.
Farnum. The motion carried by the following votes:

AYES: Farnum, Mumpower, Wingard, Hartley, Osborne.

There being no other business, the meeting was adjourned.
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September 9, 2019

A CALLED MEETING OF THE BRISTOL, VIRGINIA, CITY COUNCIL AND BRISTOL,
VIRGINIA SCHOOL BOARD WAS HELD ON SEPTEMBER 9, 2019 AT 6:00PM, 220 LEE
STREET, BRISTOL, VIRGINIA WITH MAYOR NEAL OSBORNE PRESIDING. COUNCIL
MEMBERS PRESENT WERE VICE MAYOR BILL HARTLEY, ANTHONY FARNUM,
KEVIN MUMPOWER, AND KEVIN WINGARD. CITY MANAGER/INTERIM CITY
ATTORNEY, RANDALL EADS, AND CHIEF FINANCIAL OFFICER TAMRYA
SPRADLIN WERE ALSO PRESENT. BRISTOL VIRGINIA SCHOOL BOARD MEMBERS
AND STAFF WERE ALSO IN ATTENDANCE.

The School Board opened their meeting first. Following their agenda items, Mayor Osborne
called the City Council meeting to order.

Potential locations for a new elementary school were presented by Superintendent Dr. Perrigan.
The options were discussed at length.

Superintendent Dr. Perrigan said that bids received for the school accessibility projects were
significantly over budget. Hiring additional maintenance staff was discussed to complete the
work in-house.

There being no other business, the meeting was adjourned.
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CITY COUNCIL
AGENDA ITEM SUMMARY

Meeting Date: ~ October 8, 2019 Department: Finance

Staff Contact: Nicole Storm

\[)

AGENDA ITEM WORDING:
Purchase requisition of $40,243.00

ITEM BACKGROUND:
Fire Department; Fire hose and accessories $40,243.00

PREVIOUS RELEVANT ACTION:

STAFF RECOMMENDATION:
Approval

DOCUMENTATION:

Purchase Req for 10.8.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/446559/Purchase_Req_for_10.8.pdf

City of Bristol Virginia
Department Purchase Requisition Form

Date of Requisition

Wednesday, September 18, 2019

Department Name:

Fire Department

Purpose/Description

Fire Hose

Vendor Ordered/Purchased From

C.W. Williams

Payment to: please check one

Vendor

[[] paid by City Credit Card

Purchase Order #

A purchase order is required if the amount purchased is over $500. A purchase order is
to be obtained before making purchase

Invoice Number:

Invoice Date:

Authorized for Payment

Fire Chief Mike Armstrong X J

(=

T

Charge to
Material & Descripton Fund Dept. Account i Unit Price Qry (#) AMOUNT
Fire Hose and Accessories 9 32010 8101 40,243.00
Total 40,243.00

Department Approval:
CFO Signature:
City Manager Signature:
Council Approved Date

Quotes Attached

Packing Slip/Bill of Lading Attached

Fiscal Year Budget

Budget Remaining After Purchase

Approval Level
Up to $5,000

Up to $10,000
Up to $15,000

Over $15,000

rev 12/06/2017

Do)

G-18-19
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City of Bristol, Virginia
Documentation of Quotes

The procurement of goods and services shall require the following:
greater than $2500.01 & less than $15,000=3 written quotes
greater than $15,000.01 & less than $50,000=4 written quotes

Department Purchased For: Fire Purchase Order #:

Cluoles To be obtained betore a purchase
order is issued.

Description of Item/Service:

Fire Hose and Accessories

Summary of Quotation Information

Date Vendor & Name of Salesperson/individual Quoting Price Cost
1 09/09/19 C.W. Williams 40,243.00
2 __ 09/06/19 Witmer - Michael Montgomery 41,397.00
3 09/17119 MES - Gary Huff 39,530.26
4 09/18/19 NAFECO - Tim Arrington 45,349.00

Quote documenation from the vendor should be attached to this paperwork.

Explanatory Remarks:

(29
Our chosen vendor is C.W. Williams. £{4% /648 aaTialT £ <'¢{; M‘;""..‘gg(

Witmer cannot meet our deadline of Oct. 15th.

MES cannot provide the quality of hose that we require. £ L@_[MMJ?&

NAFECO will not be able to meet Oct. 15th deadline.

}mr\/\a/w%t\ q-1%-11

De artment Signature Date

This form along with quote documentation should be forwarded to the purchasing department to be 51
attached to the purchase order.



